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IN THE NAME OF ALLAH. MOST MUERCIFUL AND COMPASSIONATE

INTRODUCTION

Praise to Allah Most High, who inspired His slave Muhammad the Koran
and Wisdom, as a merey unto the worlds. Allah bless him and give him peace.

e four Sunni schools of 1slamic law, Hanafi, Maliki, Shafi"i, and Hanbali,
are identical in approximately 75 percent of their legal conclusions. while the
remaining questions, variances within a singic family of explainers of the Holy
Koran and prophctic sunna, are traccable to methodological differences in under-
standing or autbhentication of the primary textual evidence. differing viewpoints
sometimes refiected in even a single school, The present volume, “Usndat al-salik
[The reliance of the travcller], represents one of the finest and most reliable short
works i Shali'i jurisprudence, a school with perhaps fewer scholarly differences
on rulings than others because its main resource 15 the recension of Imam
Nawawi, the great thirteenth-century Shafi‘i hadith schelar and jurisprudent who
upgraded the wark of previous generations in terms of the authenticity and appli-
cation of hadith evidence. The author of "Urrdat ul-salik . Ibn Naqgib, closely fol-
lows the order and conclusions of Nawawi's encyclopedic al-Majmu': sharh
al-Muhadhdhab |The compendium: an excgesis of “The rarefaction™] with its
addendum, ai- Takmila | The completion], by Fon Nagib’s own sheikh, Tagi al-Din
Subki. The present volume is virtually an index of the conclusions of the Majmu’,
and readers interested in the evidence from Koran and hadith for the ruiings of
the present volume can find them there, or, Aliah willing. in a forthcoming sister-
work to be called The Guidance of the Traveller.

In an age when some Muslims are calling for an ¢nd to the four schools of
jurisprudence in order to make way for a single school exclusively taken. it is
claimed, from the texts of the Koran and hadith, it might be wondered: why offer
Muslims a book trom a particular schoot at all? The answer, in part, is that each
school does nat merely comprise the work of a single Imam, but rather represents
a large collectivity of scholars whose research in Sacred Law and its ancillary dis-
viplines has been characterized by considerable division of labor and specializa-
tion over a very long peried of time. Among the specialists in the ficld of hadith,
for exampic, who were Shafi'is arc such scholars as Bukhari, Muslim, Tirmidhi,
Nasa'i. [bn Majah. Abu Dawud, [hn Kathir, [3hahabi, and Nawawi; while the
school has also had many Koranic exegetes, scholars of the sciences of Arabic,
and legal specialists, most of whom were actively involved in contributing to the
schoot’s jurisprudence. The resultof this division of labor has been a body of legal
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Introduction

texts that are arguably superior in evidence, detail, range. and in sheer usefulness
to virtually any recent attempt {o present {slam as a unified system of human life.
For most nontradifional works seen up to the present have been one-man efforts,
while the classic texts have been checked and refined by a large number of schol-
ars, and the difference is manifest. At the same time. it is {fairly safe to say that
there is no single work from any of the schools that has evervthing, and an impar-
tini studemt of jurisprudence must surely feel that the rescarch of the schools
should not only be learned and transmitted, but also sorted out and recast into a
form accessible and suited to Muslim needs today.

Regarding this need for relevance. it will be noticed that the basic text
‘Umdat al-salik is by no means the only thingin the present work. Theee introdue-
tory sections in the form of a “'user’s guide to Sacred Law™ precede the basic text,
which is likewise followed by cight major appendices on subjects ranging from
personal ethics and character (akhlaq) 1o Islamic spirituality and teners of faith,
while a final biographical section tells readers who the figures mentioned through-
out the book’s legal texts are. Though these separate parts cover a considerable
range of topics within the lslamic ethic, the aim in gathering them has been to
achieve & unitary reference work that 1% eclectic in neither subject matter nor
scholurly sources.

As for subject matter, the emphasis of the book is on the path we now travel,
to paradise or helt, and 1t is this that umites the work and determines the relative
importance of the questions treated: why, for example. a legal discussion from
Nawawi’s Kitab al-adhkar [The book of the remembrances of Allah| on unlawful
slander (ghiba) must be given equal weight to a section on the sunnas ot ablution
(wudu) from “Umdar al-salik, and so on.

As for sources, the authors translated are, with few exceptions. well-known
schulars of the Shatiti school of jurisprudence and Ash*ari school of tenets of faith.
as appcars in their biographies. The many who were Sufis were of the strictest
observance of the Sacred Law. While such affiliations, and indeed much of what
can be termed traditional Sunni Islam, have not been spared the critcism of cer-
tain post-caliphal Muslim writers and theorists, the authors of the present volune
and their positions do represent the orthodox Muslim intelicctual and spiritual
heritage that has beeu the strength of the Communicy for uver o thousand years,
and the means through which Allah has preserved His religion. in its purest and
futlest sense. to the present day.

THE INTERPRETIVE METHOD

The style of transtating the basic text is an explanative one with interlinear
commentary. The reason for commentary, briefly. is that this book . like others in
Islamic law, is less the achievement of a particular author than the shared effort
ol a whole school of rescarch and interpretation in explaining rules of divine ori-
gin. The cooperative nature of this effort may be seen in the mudtilayered charac-
ter of its texts, whose primary authors aften merely state the ruling of an act, law-
ful or unlawful, leaving matters of definition. conditions, and scripiurai evidence
far the commentator to supply. who in turn leaves important details for both writ-
ers of marginal notes and for living sheikhs to definitively interpret when teaching
the work to their students. The sheikhs form a second key resource of textual
commentary, a spoken one parallel to the written. and in previous centurics of
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Introduction

traditional Estamic learning it was well known that no student could dispense with
it. Living tcachers were and are needed w0 explain terminological difficulties.
climinate ambiguitics, and correct copyists’ mistakes. The present translator was
no exception to the necd for instructors, but went to sheikhs to learn, studying
with them during the course of preparing the translation, asking. and hstening to
their explanations of matters of Sacred Law. many of which are recorded below.,
The entire book’s Arabic texts have becn reviewed separately with cach of the
scholars, Sheikh “Abd al-Wakil Durubi and Sheikh Nuh “Ali S8alman. Both ably
represent the tradition, links in an unbroken succession of masters leading back
to the lounder of the school himsell. Sheikh “Abd al-Wakil acquired his Shaiti
jurisprudence in the course of eighteen years of instruction with his own teacher,
Ibrahim al-Ghazzi, before becoming imam of the Darwishivya in Damascus,
white Sheikh Nuh spent a simitar number of years reading and studying the law
with vanous sheikhs before his appomtment as mufti m Jordan, Few Western
vocations Tequire as much specialized learning. If it be objected that their com-
ments are not part o} the original text, or cven intrusive, the reply is that such
teaching is recomemended by long Islamic tradition with good reason, as may be
seen by readers who compare the clarity, for example, of the present work’s see-
tions on estate division (L4 to L10) with any English translation of comparable
sections from other works. Morcover, care has been taken throughout the volume
to assign ¢ach statement to the person who said il Finally, close contact with these
scholars as Muslims leaves one with a firm impression of godfearingness, the first
condition of real knowledge and its most important fruit,

SOME POINTS AROUT THE BOOK

Ahmad ihn Nagib ai-Misri (d. 769/1308) 1s the author of the basic text.
‘Limdat al-salik we 'uddat al-nasik [ The reliance of the traveller and tools of the
worshipper] (v89}, which is vowelied in the Arabic. Not a single omission has
becn made from it. though rulings about matters now rare or gonexistent have
been left untranslated unless interesting for some other reason. Parts untrans-
lated are enclosed in brackets,

“Umar Barakut (d. after 13071890} wrote the text's commmentary, Favd af-
Hakh al-Malik fi hall alfaz ' Umdat al-salik wa "wddar al-nasik [The outpouring of the
Soveretgn Divimity: an interpretation of the words of “The reliance of the travel-
ler and tools of the worshipper™| (y27), from which excerpts have been selected
and introduced into the basic text by the translator. These are parenthesized in
the Arabic and unvowelled, and distinguished in the English by parcntheses and
the capital letter €. Simitarly, the comments of Sheikh Nubh AB Salman are
parenthesized in both lanpguages. in the Arabic unvowelled and introduced by the
letter ha™ ( £ ), and in the English by the letter &, The comments of Sheikh *Abd
al Wakil Durubi are presented in the same way. but marked in the nglish with
the capital letter A, and in the Arabic, where given. by the letter -ayn { £ ). Notes
trom the sheikhs that are not given in the Arabic text arc from discussions (oficn
partly in colloquial Arabic) recorded at the time in English alone. whose precise
classical Arabic wording the translator did aot try to reconstruct. though they

¢ have been well understood, and the English, Allah willing, adequately conveys
: their meaning, The translutor’s own remarks are purenthesized. und introduced
! by atowercase nin the English and by the letter ta” ( o +if given in Arabic.
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Other supplementary texts begin with the author’s name at the first of the
quote, and finish with the source’s title, volume, and page number at the end of
it, with the addition in the English of the work’s reference number from the
present volume's bibliographical section. book y. All works cited about Islamic
taith or practice are by Muslim authors. Biographical information on those
quoted or mentioned throughout the present work is given in book x, where they
are tisted alphabetically. first namc first.

The rulings of the text have been smumbrered both tincreuse the work's acees-
sibility 1o users of the tables of contents and to fucilitate eross-reference, sinee the
definition and range of many important terms are governed by conditions and
stipofations classical authors typically mention but once, their students master-
ing such definitianal points by prodigious memories, for which a system of cross-
reference 1s, in our own ames, perhaps the only effective substitute.

Within the rulings themselves, columins of necessary conditions or integruls,
meaning that all of them must be present for the ruling te hold true, are itemized
by letters: (a). (b), (¢). ctc. An cxample is the conditions for the validity of the
prayer, which must all be met for the praver to be valid. Columns of examples or
inswnces of a ruling’s applicability arc itemized by numbers: (1), (2), (3), ete.,
indicating that not all need exist but any onc of them suffices te apply the ruling.
such as the things which invalidate fasting. the cxistence of any of which invali-
dates it. '

EDmiNnGg THE TexTs

The editorial preferences of The Chicago Manual of Style have generally
been foliowed in preparing the texts of the present velume, though by the nature
of their special challenges, the manner of citing the texts differs from the manual's
recommendations for handling quatations in the following ways:

(1} The old Arabic texts were free of need for any punctuation because of the
languaye’s syntactic precision. and were originally written without it, while it was
introduced in a somewhat haphazard manner in comparatively recent fimes,
atrested 1o by the books printed within the last hundred vears in the Arab world,
which show wide discrepancices in both the extent to which punctuationis used and
in the meaning of such devices as quotation marks, commas, semicolons, paren-
theses, brackets, and the rest. In editing the Arabic of the present velume, the
translatar has standardized its punctuation according to the practice of most Arab
publishers in the 1980s, with the exception of the use of parentheses and brackets,
which Arab writers often use for cmphases. while the translator has employed
them as in English, for the purposes of interlincar commentary and indicating
untranslated passages. as described above.

(2} The Arabic chapter and section titles extant in the original texts have
heen shortened to the name of the topic alone, for example. from Bah al-Hiba
{*Chapter of Gift Giving”) to af-Hiba (**Gift Giving™"), and so forth.

Passages introdocing a4 new topic that is not scparately distinguished in the
original Arabic. or merely distinguished by the word fusf (“scetion™) have beean
separated into scctions and given English titles, such as section né, “Doubts
About the Fact of Having Divorced.” and subsection tities have been added
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where expedient, such as before 117.9, “Hunting.™ The reason for this retitling
and regrouping was to improve the work’s accessibility to English-speaking users,
1o whom an effective reference tool is worth more thun a well-kept antique. The
Atabic titles of such scctions were supplicd by Sheikh Nuh after their English
titles had been writtcn, according to the expressions he felt best summarized the
sections’ contents, not by way of translating the English titles, so there s not
always a strict correspondence between the titles of the two languages. “Hunt-
ing,” for exampic, became “The Rulings of Hunting” {Ahkam al-Sayd} in
Arabic, and so forth.

As for major regroupings, books  through o of the present volume corres-
pond to the books of ‘Umdat al-salik with only three exceptions: book d, “The
Author’s Introduction’; the sections of book L on bequests {L1-3), which have
heen moved there from book k (“Trade™); and “'The Book of Dowry ™ (Kitah al-
Sadaq), originally from m& to n12, from which book n (“IXvorce”) has been sepa-
rated, since it seemcd fitter to include dowry, wife support, and so torth, under
the rubric of marriage, and place matters connected with divorce in a separale
book.

(3) As previously mentioned, parts of the Arabic left untranslated o
English are distinguished in the Arabic alone by square brackets. For the sake of
fluency and readability, such untranslated portions are not marked by ellipsis
potats {..) in the English, as the existence of the contents of the ellipsis in the
paraliel column af Arabic was felt to suffice in ther stead. The occasional use of
eltipsis points in the English has been confined toindicating editorial omissions in
the Arabic, and where such an ellipse is not indicated in the English, the cllipsis
points appear in brackets i the facing cotumn of Arabic alone.

(4} [n the course of editing the commentary and some of the supplementary
material of the present volume. though not the basic text, the sequence of some
passages has occasionally been altered for the sake of coherence of argumenta-
tion, the need for which will not be last on anyone familiar with medicval Arabic
texts. whose authors sometirnes seem to have not reedited their work with a view
towards logical sequencing or eliminating digressions. Passages in which this hag
been done have been reviewed and cheeked by both Sheikh - Abd al-Wakil and
Sheikh Nuh, like the other texts of the present work, and are indicated at the end
of their Arabic texts by the words bi tagdim wa ta'khir (*'put ahead and behind™)
as iy done by Muslim scholars when a passage is guoted in this way.

OTHER DETALLS

As an aid w non-Arabic-speakers, transliteration section w! has been added
to help peeple pronounce the supplications (dua’™ and invocations {dhikr)
mentioned in the course of the book. with the observation that it is best (o also
tapc-record a native speaker of Arabic reading the texts 5o as 1o master them by
imitating the tape. and to facilitate this there i$ an index of the relevant Arabic
exts al w2,

The untranslatability ot the Holy Koran is fully acknowledged by the trans-
tator, whose only effort where it s quoted in the present votume has been 1o ex-
plain the sigmificance of ity verses. giving a map as it were to the wide lands of its
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magnificent Arabic. The English by no means purports to be or to imitate the
word of Allah Most High,

It is related that Imam Shafi‘i (Allah have mercy on him) rechecked his mas-
terpiece on legal principles, al-Rixala, forty times before he finally said. ** Allah
has refused to give divine protection from error (‘isma) to anymme besides His
prophets.” The matter is as he said, and one can only strive one’s utmost for accu-
racy and ask Allah to forgive one's mistakes and oversights. I readers benefit
from these pages, perhaps they will pray for those who had a hand in them and
ihank Allah Most High, who attributes all that exists 10 Himself by saying,

“This is Allah’s creation, so show me what L}i&iéﬁ@_,ﬁi @ 3la1iap
those besides Him have created” {Koran 31:11}, VY 2 Okal] g5 S D

May Allah Most High bless His beloved, Mubammad, and give him peace,
and his folk and Companions one and all.

il
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[WARRANT OF SHEIKH ‘ABD AL-WAKIL DURUBI|

IN THE NAME OF ALLAH, MOST MERCIFUL AND COMPASSIONATE

Praise be to Allah, Lord of the Worlds. Allah bless our liegelord Muham-
mad, his folk, and his Companions and give them peace. The writer of these
words, *Abd al-Wakil Durubi, says: Brother Nuh Ha Mim Keller has heard from
me all the chapters of this book, whose basic text is ‘Umdat al-salik we ‘uddat al-
nasik . together with the additions he has made to the text from the commentary
entitled Fayd al-flah ai-Malik, as well as other chapters on principles of law and
faith {usul) and particular rulings (furu*) that he has placed before and after the
main work; he understands the texts of this volumc and is qualified to expound it
and translate it to his native English. This took place in sessions, the first of which
was in the month of Rajab, A H. 1405, and the last of which was in the month of
Sha'ban. A H. 1408. Written by the slave in need of Allah Most High,

Sha'ban, A H. 1408 [April. 198§] *Abd al-Wakil Durubi [stamped]
Imam of the Mosque of Darwish Pasha
Damascus, Syria

Witnessed by the needy of Allah Most High, Yasin ‘Arafa.

T attest to what the teacher and sheikh Yasin *Arafa has witnessed {signed]
Muhyiddin Mahmalji.

1 attest 1o what the teacher and sheikh “Abd al-Wakii Durubi { Allalk Most High
protect him) has written. I am the needy stave, 'Abd al-Rahman Shaghouri

[signed].

Xiv
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|WARRANT OF SHEIKH NUH ‘ALI SALMAN]

IN THE NAME OF ALLAH, MOST MERCIFUL AND COMPASSIONATE

Praise be to Allah, Lord of the Worlds. May Allah bless our liegelord
Muhammad and give him peace, and his folk and Companions one and all.

To commence: 1 have read all the chapters of this book, whose basic text is
Umdat al-salik wa "uddat al-nasik, made notes on some matters of it, and
reviewed it with brother Nuh Ha Mim Keller in numerous sessions, the first of
which was in the month of Safar, A.H. 1405, and the last of which was in the month
of Jumada If, A H. 1409; during which [ found the above-mentioned brother
knowledgeable in what it contains and qualificd to expound it and translate it into
his native English, and 1 observed his accuracy and integrity in quoting the texts
he has added before and after the main work. of principles of law and faith (usul}
and particular rulings (furu’). He has interspersed the texts of the above-
mentioned work with passages from its commentary entitled Fayd al-flah al-
Malik, and he was successful in this, choosing passages needed to clanfy the text
and distinguishing the latter from the commentary with symbols. | ask Allah to
give him success, reward him the best reward for it, and to benefit him and benefit
others through him.

May Allah bless our liegelord Muhammad and give him peace, and his folk
and Companions. Composed in Jumada II, A.H. 1409 [February, 1989] and
wrnilten by:

Nuh *Ali Salman [signed}
Muft of the Jordanian Armed Forces

Witnessed by Yunus Hamdan [signed|.
Witnessed by " Adil Yusuf Rayhan [signed].

Witnessed by Kamal ‘Abd al-Majid Muhammad [signed].

i
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[REPORT OF THE INTERNATIONAL INSTITUTE OF ISLAMIC THOUGHT]
IN THE NAME OF ALLAH, MOST MERCEFUL AND COMPASSIONATE

1 Jumada 1T 1411/18 December 1990

Rcport on the English translation of * Umdat al-salik by Ahmad ibn Nagib al-Misri
al-Shafi'i undertaken by the scholar Nuh Ha Mim Keller:

(1} There is no doubt that this translation is a valuable and important work,
whether as a textbook for teaching islamic jurisprudence ta English-speakers, or
as a legal reference for use by scholars, educated laymen, and students in this lan-
guage.

(2) As for the correctness of the translation. its accuracy, and its fidelity to the
meanings and objects, we had our colieague in the Research Department of the
International Institute of Islamic Thought, the scholar Yusuf Talal DeLarenzo,
mermber of the Figh Council of North America and former chicf of the Transla-
tion Bureau at the International Islamic University, Islamabad, review its texts
and check it against the Arabic original. He found that the translation presents the
legal questions in a faithful and precise idiom that clearly delivers the complete
meaning in a sound English style. The translation is far from literalism, but does
not exceed the author’s intent, thereby demonstrating the translator's knowledge
of Sacred Law and ability in jurisprudence as well as his complete command of
both the Arabic and English languages.

{3) In view of the utility of this eminent work of Islamic jurisprudence and its
rank among well known standard Shafi‘i legal texts, its translation into English is
regarded as a useful, auspicious step, asis the translator’s work, which, in clarify-
ing fine shades of meaning and abstruse legal questions, succeeds in serving the
baok, making its objects accessible, and rendering it of general benefit to both fol-
lowers of the Shafi'i schood and others of the Muslim community. The book will}
be of great use in Southeast Asia in particular, and in Amecrica, Britain, and
Canada.

{4) From a purely academic point of view, this translation is superior to anything
produced by orientalists in the way of translaticns of major Islamic works, in that
while faithfully maintaining the required scholarly level, its aim is to imbue the
consciousness of the non- Arabic-speaking Muslim with a sound understanding of
Sacred Law, and the success of the translator lies in the notes, commentaries,
appendices, and indexes he has added that help give the Muslim access to what
will benefit him in his religion and this-worldly concerns and earn him the plea-
sure of Allah Most High. And this is the great triumph.

Dy, Taha Jabir al-*Alwani [signed]

President of the International Institute of Islamic Thought
Member of Islamic Figh Academy at Jedda

President of the Figh Council of North America
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[CERTIFICATION OF AL-AZHAR]

IN THE NAME OF ALLAH, MOST MERCIFUL AND COMPASSIONATE

al-Azhar
Isiamic Research Academy
General Department for Research, Writing, and Translation

Mr. Nuh Ha Mim Keller
Amman, Jordan

Peace be upon you, and the mercy of Allah and His blessings.

To commence: In response to the request you have submitted concerning the
examination of the English transiation of the book ‘Umdat al-salik wa ‘uddar ai-
nasik by Ahmad ibn Nagib in the Shafi‘i school of jurisprudence, together with
appendices by Islamic scholars on matters of Islamic law, tenets of faith, and per-
sonal ethics and character: we certify that the above-mentioned translation cor-
responds to the Arabic original and conforms to the practice and faith of the
arthodox Sunni Community (Ahl al-Sunna wa al-Jama'a). There is no objection
to printing it and circulating it.

The stamping of the pages of the above-mentioned work with the seat of the
department has been completed.

May Allah give you success in serving Sacred Knowledge and the religion.
Peace be upon you, and the mercy of Allah and His blessings.

Composed on 26 Rajab 1411 A H./11 February 1991 a.n.

General Director of Research, Writing, and Translation
Fath Allak Ya Sin Jazar [signed]

Muhammad ‘Umar Muhammad ‘Umar [signed]

Seal of al- Azhar {stamped!}
General Department for Research, Writing, and Translation
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al.0 Sacred Knowledge

alll  THE KNOWLEDGE OF GOOD
AND BAD

al.} CAbd ol Wahhab Khatiaf:) There is no
disagreement among the scholars of the Mushims
that the source of fegal rulings for all the acts of
those who are morally responsible is Allah Most
Glorious.

al.2  The question arises. Is it possible for the
mind alone, unaided by Allah's messengers and
revealed scriptures, 10 know rulings, such that
someone not reached by a prophet’s invitation
waould be able through his own reason to know
Allah’s Tule concerning his actions” Or is this
impossibie?

al.3 The position of the Ashraris, the followers
of Abul ilasan Ashari, is that the mind is unablc
te know the rule of Allah about the acts of those
morally responsible except by means of His mes-
scnpers and inspired books.

For minds are in obvious disagrecment about
acts. Some minds find certain acts good, others
find them bad. Moreover. one person can he of
two teinds about one and the same action. Caprice
uften wins out over the intellect. and considering
something good or bad comes to be based on mere
whim. 50 it cannot be said that an act which the
mind deems good is therefore good in the eyes of
Allah, its performance called lor and its docer
rewarded by Allah; or that whatever the mind
feels to be had is thus bad in the cyes of Allah, its
nenperformance called for and its doer punished
by Allah,

#l.d  The baste premise of this schoot of thought
is that the good of the acts of those morally
responsible is what the Lawgiver {(syn. Allah or
His messenger {Allah bless him and give him
peace}) has indicated is good by permitting it or
asking it be done. And the bad is what the Law-
giver has indicated is bad by asking it not be done.
The good is rot what reason considers good, not
the bad what reason considers bad. The measure
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The Superiority of Sacred Knowledge over Devotions

a2.0)

of good and bad. according to this school of
thought, is the Sacred Law, not reason (dis: w3).

al.5  According to this school. a person is not
norally obligated by Allah to do or refrain from
anything unless the invitation of a prophet and
what Allah has legislated have reached him (n: wd
discusses Islam's relation 1o previous prophets’
laws). No one is rewurded tor doing something or
punished for refraining from or doing something
unii! he knows by meuans of Allah’s messengers
what heis obliged to do or obliged to refrain from,

So whoever lives in such complete isolition
that the summons of a prophet and his Sacred Law
do not reach him is not morally responsible to
Allzh for anything and deserves neither reward
nor punishment.

And those who lived in one of the intervals
after the death of a prophet and before a new one
had heen sent were not responsible for anything
and deserve neither reward nor punishment.

This view ts confirmed by the word of Allah
Most High.

“We do not punish until We send a mes-
scuger” (Koran 17:15).

(“Hm usul al-figh (y71), 9%6-98)

a2.0  THE SUPERIORITY QF SACRED
KNOWLEDGE OVER DEVOTIONS

aZ.l  (Nawawi:) Allah Most High says:
(1) “Say, *Are thosc who know und those
who do not know equal?” " (Koran 39:9).

(2) “Only the knowledgeable of His slaves
fear Allah™ (Koran 35:28}.

(33 "Allah raises those of you who believe
and those who have been given knowledge whole
degrees’ (Koran 58:11).
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u2.2 Sacred Knowledpe

a2.2  The Prophet (Allah bless him and give
him peace) said:

(1) “Whoever Allah wishes well, He gives
knowledge of religion.™

(23 “The superiority of the lcarned Muslim
over the devotee is as my superiorily over the least
of you.”

Then the Prophet (Allah bless him and give him
peace) said,

*Allah and His angels, the inhabitants of the
heavens and the carth. the very antin its anthill
and the fish bless those who teach people what is
good.”

(33 ~When a human being dies his work
comcs to an cnd except for threc things: ongoing
charity, knowledge benefitted from, or a4 plous
son who prays for him.”

(4) A single learned Mustim is harder on
the Devil than a thousand worshippers.™

(5) “Whoevcer travels a path sceking know-
ledge Alluh makes easy for him a path to paradise.

“Angels lower their wings for the secker of
knowledge oul of pleasure in what he seeks.

“Those in the heavens and the ¢arth, and the
very fish in the water ask Allah to forgive the per-
son endowed with Sacred Knowledge.

“The superiority of the learned Muslim over
the devotee is like the superiority of the moon
over all the stars.

“The learned are the heirs of the prophets,
The prophets have not bequeathed dinar nor
dirham, but have only feft Sacred Knowledge, and
whoever fakes it has taken an enormous share ™

{6) “He who calls others to guidance shall
receive the fike of the reward of thase who follow
him without this diminishing their own reward in
the slightest. And he who calls others to misguid-
ance shall bear the like of the sins of thosce who fol-
low him without this diminishing their own sins.™

{7) “He who goes forth to seck Sacred
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The Superiority of Sacred Knowledge over Devotions a2.3
Knowledge is in the way of Allah [syn. fihad. det: |y, far o il Jre B 4
09] until he returns.” [egda

(®) ~This world and what is in it are accursed
[dis: w5] except for the remembrance of Allah,
that which Allah loves, someone with Sacred
Knowledge, or someone learning it.”

a2. 3 -Aliibn Abi Talib {Allah be well pleased
with him) said,

“The religious scholar is greater in reward
than the fighter in the way of Allah who {asts the
day and prays the night.”

a2.4  Abu Darda” (Allah be well pleased with
him} said,

“Teaching Sacred Knowledge {or a brief time
is better than spending « night in prayer,”

#2.5  Yahya thn Abi Kathir said,

"Studying Sacred Knowledge is a prayer.”

a2.6  Sufyan al-Thawri and Shafi'i said.
“There is nothing after what is obligatory that
is superior to secking Sacred Knowledge.”

a2, 7 {(Nawawi) There are simular statements
from whole groups of early Muslims 1 have not
mentioned that are like those I have quoted, the
upshot of which is that they concur that devoting
anc’s time to Sacred Knowledge is better than
devoting it to veluntary fasting or prayer, better

tthan saving “Subhan Allah™ (it Exaltedis Allah
| above any limitation™). or other supererogatory

devotions.
Among the proofs for this. besides the fore-
going, is that:

(1} the benefit of Sacred Knowledge affeets
hoth its possessor and the Muslims, while the
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a3 0 Sacred Knowledge

above-mentioned supererogatory works are con-
fincd to oneself;

{2} Sacred Knowledge validates, so other
acts of worship require it, though not vice versa;

(3} scholars are the heirs of the prophets.
while devotees arc not characterized as such:

{4} the devotee follows the scholar, being led
by and imitating him in worship and ather acts,
obeying him being obligatory and not the other
way around;

{53} the benefit and effect of Sacred Know-
ledge remain after its possesser departs, whife
supererogdtory works cease with the death of
their doer;

(6) knowledge is an attribute of Allah Most
High;

(7) Sacred Knowledge, meaning the know-
ledge we arc discussing, is « communal obligasion
{def: c32), and it is thus better than the
supcrerogatory.  The Imam  of the Two
Sanctuaries (A: Juwayni) says in his book al
Ghiyathi that ‘the communal obligation is
superior to the personal obligation in that the per-
son performing it fulfills the necd of the Lslamic
Nativn (Umma) and lifts the obligation from it,
while the obligation of the individual is restricted
1o himselt.” And success is threugh Allah (al-
Majmu’ (y108), 1.18-22},

a3.0  THE BLAMEWORTHINESS OF
SEEKING SACRED KNOWLEDGLE FOR
OTHER THAN ALLAH

al |l (Nawawin) Know that what we have moen-
tioned about the merit of seeking Sacred Know-
ledge only applies 1o the secker who thercby
intends Allah Himself. not some cnd concerned
with this world.
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Seekiny Sacrzd Knowledge for Qther Than Allah

3.2

Whoever seeks it for @ worldly aim such as
money. lesdership, rank, prestige, fame, people
inclining towards him, defeating opponents in
debate, or similar motive, is blameworthy.

{ A When the basic reason is Allish but other
motives play a role, they diminish the merit in the
proporlion that they enter into it.)

432 Allah Most High says:

{1} "Whocver wants to cultivate the atterlifc
We shall increase for him his tillage, while who-
cver wants to cultivate this world, we shall give
him of it, but he will have no share in the next”
{Koran 42:20),

{2} “Whoever wants the present world We
hasten for him therein whatever We will. for
whomever We want, and then consign him to hell,
roasting in it condemned and rejected’ (Koran
17:18).

(3) "Verily, your Lord is ready at ambugh”
(Koran 89:14).

(4) “They were not ordered exeept to war-
ship Allah, making their religion sincere unto Him
as pure monotheists™ (Koran 98:5},

a3.3  The Prophet (Allah bless him and give
him peace) said:

(1) " The first person judged on Resurrection
Day will be a man martyred in battle.

“He Il be brought forth, Allah wall reacguaint
himn with His blessings upon him and the man will
achnowledge them, whercupon Allah will say,
“What have you done with them? to which the
man wilt respond. 1 fought o the death for you.”

“Altah will reply. “You lic. You fought in
order to be called a hero, and # has already becn
suid.” Then he will be sentenced and dragged away
on his face to be flung into the fire.

“Then a man will be brought forward who

learned Sacred Knowledge. taught it 1o othess,

and whao recited the Koran, Allah will remind him
of His gifts to him and the man will acknowledge

siabony et -, 4 Jas
P PR S P
parda ggh M3 i o Bl

baS Lak o Nedt s a2
U8 Iyt 83N 2
Sl o Glis
A TIPS P R AP
el & 3Ol fap 0 I iy

. AT, PR R
Bl 2 4y i it G s S il

L e L e . EI
A1) gt Lagada ' a g g ol

NARRES )
oo G Ul - JLs I
JYE el

i! 1J:,_.gi L_a‘q}t :HLAJ Jlady
filaa W5 D ek bl i
Lo 1]

e a0 AT PR B R
e i e bl oy s
RPN P 1 oy
SOt o ke i g
S Lad U Lgh e s b o
NONVICIN PR R YO RN FE P
g i) IS S0 S UG
s B o et
pi'}'ri‘:,L-?JJ-)‘—'J‘_?Ja:LE’
Mai_ugiﬁaiijﬁfg;«.ﬂis,
U Vg s Lab 1B Lgh e




www.islamicbulletin.com

ad.0 Sacred Knowledge

them, and then Allah will say, “What have you
done with them?' The man will answer, 1
acquired Sacred Knowledge, tanght it, and recited
the Koran. for Your sake.”

“Allah will say, " You lie. Youlcarnedsoasto
be catled a scholar, and read the Koran so as to be
called areciter. and it has alrcady been said.” Then
he will be sentenced and dragged away on his face
to be flung into the fire.”

{2) “Anyone who secks Sacred Knowledge
to argue with fools, vie with scholars, or draw
people’s attention to himsclf. will take a place in
hell.”

(3) "The most scverely tortured on Resur-
rection Day shall be the scholar who did not
benefit from his knowledge.”

a3.4  Sufyan al-Thawri said.

“No servant increased in knowledge and then
in desire for the things of this world, save that he
increased in distance from Allah.™

(Imid., 1.23-24}

4.0 PERSONALLY OBLIGATORY
KNOWILEDGE

ad.l  (Nawawi:} There are three categories of
Sacred Knowledge. The first is the personally
obligatory (fard al-‘ayn, def: ¢2.1), which is a mor-
ally responsible individual's learning the know-
ledge that the obligatory acts he must perform
cannot be accomplished without, such as how the
ablution (wudu) and prayer are done and so forth.

Its obligatory character is how groups of
scholars have interpreted the hadith in the M-
nad of Abu Yala ul-Mawsuli, from Anas, who
relates that the Prophet ( Allah bless him and give
him peuce) said,
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Personally Obligatory Knowledge

ad.?

~Secking knowledge is an obligation upon
every Mustio, ™

The meaning of this hadith, though the
hadith itself is not well authenticated (A: being
weak (dis: p9.5)). is true.

a4.2  Ax for the basic obligation of Islam, and
what relates to tenets of faith, it is adequate for
one to believe in cverything brought by the Mes-
scnger of Allah (Allah bless him and give him
peace) and to credit it with absolute conviction
frec of any doubt. Whocver does this is not
obhged to learn the evidences of the scholastic
theologians. The Prophet {Allah bless hum and
give him peace) did not require of anyone any-
thing but what we have just mcntioned, nor did
the first four caliphs. the other prophetic Com-
panions, nor others of the early Muslim commun-
ity who came after them.

Rather, what befits the common people and
vast majority of those learning or possessing Sac-
red Knowledge is to refrain from discussing the
subtleties of scholastic theology, lest cotruption
difficult to eliminate find its way into their basic
religious convictions. Rather, 11 s fitter for them
to confine themselves o contentment with the
abave-mentioned absolute certainty.

Our Imam Shafii (Allah Most High have
merey on him} went to the greatest possible
lengths in asscrting that engaging in scholastic
theology is forbidden. {A: Whait he meant thereby
was the heretical scholastic theology that prolifer-
ated in his time and put rationalistic theories
ahead of the Koran and sunna, not the scicnce of
theology {'ilm al-tawhid) by which Ash®ari and
Maturtdi scholars (dis: x47) have clarified and
dutuiled the tenets of {uith of Sunni Islam, which is
art important part of the Islumic sciences.) He
insistently emphasized its unlawfulness, the sever-
ity of the punishment awaiting those who engage
in it_ the disgrace ot doing it, and the enormity af
the sin therein by saving,

“Forw servant to meet Attuh with any other
sin than idolatry {shirk} is better than tomect Him
guilty of anything of scholastic theology.”
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a4.3 Sacred Knowledge

His other statements expressing the same
mcaning arc numerous and well known.

But if someone has doubts {Allah be our
refuge) about any of the tenets of farth in which
belief is obligatery {def: books u and v).and his
doubt cannot be eliminated except by learning
one of the theologians” proofs. then itis obligatory
for him 1o learn it in order to remove the doubt
and acquire the belief in question.

w43 Scholars disagree about the Koranic ver-
ses and hadiths that deal with the attributes of
Allsh (n: such as His *hand” (Koran 48:10), His
eyes’ {32:48), or His ‘nearness’ (30:16)) as 1o
whether they should be discussed in terms of a
particular figurative interpretation {1a'wil, def: w6)
Or not.

Some say that they should be figuratively
interpreted as befits them {n: interpreting His
“hand.” for example, as an altusion to His omnipo-
tence ). And this is the more well known of the two
positions of the scholastic theologians,

Others say that such verses should not be
given a definitive interpretation. but rather their
meaning should not be discussed, and the know-
ledge of them should be consigned to Allah Most
High, while at the same time believing in the
transcendence of Allah Most High, and that the
characteristics of created things do not apply to
Him. For example, it should be said we belicve
that

“the All-merciful is ‘established” [Ar, istawa, dis:
v1.3] on the Throne” (Koran 20:5),

but we do not know the reality of the meaning of
that, nor what is intended thereby. though we
believe of Allah Most High that

“there is nothing whatsoever like unto Him™
{Koran 42:113,

and that He is above indwelling in created thinps

temporal, contingent existence (huduth, dis: w8),
And this is the path of the early Muslims. or the
vast majotity of themn, and is the safest, for a per-
son 1s not required (o enter into discussions about

(hulul, dis: w7), or having the characteristics of !
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Personally Obligatory Knowledge

ad 4

this. When one believes in Allah’s transcendence
above created things, there i3 no need for debate
on i, or for taking risks over what there is neither
pressing necessity nur even any reul call for.

But if the need arises for definitive interpre-
talians to refute someone making unlawiul inno-
vations and the like, then the learned may supply
them, and this is how we should understand what
has come down 10 us from scholars in this ficld.
And Allah knows best.

ad.d A person is not obliged to fearn how to
perform ablution, the praver, and so forth, until
the actitself is obligatory for him.

As for trade, marriage, and sa forth, of thingy
not in themselves obligatory, the Imam of the Two
Sanctuaries (A: Juwayni), Ghazali, and others say
that learning their means and conditions is person-
ally ablipatory for anvone who wants to do
them.

1t has also been satd that one should not call
this knowledge “personally obligatory.” but
rather say, “It is unlawful to undertake them uril
one knows the conditions fur their legal validity ™
And this expression is morg acourate,

ad st s ebligaory for ope o know what is
permissible and what is unlawful of fuod, drink,
clothing, and so forth, of things one is unlikely to
be able to do without, And likewise for the rulings
on treatment of women if one has a wife.

ad.6 Shafi'i and colleugues (Allah have merey
on themy) say that fathers and mothers must teach
their children what will be obligatory for them
after puberty. The guardiun must teach the child
about purification, prayer. fasting. and so forth;
and that fernication. sodomy, theft, drinking.
lying. slander. and the like are unlawtul: and tha
he wequires moral responsibility at puberty and
what this cntails.

It has been said that this cducation is merely
recommended. but in lact it is obligatory. as the
plain content of its scriptural basis (n: mentioned
below) showse Just as it i mandatory for a
guardian to wisely manage his charge’s property,
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a4.7 Sacred Knowlcdge

this is even more important. The merely recom-
mended is what cxeecds this, such as lcaching him
the Koran, Sacred Law, etiquette, and teaching
him what he nceds to earn a living,.

The evidence for the obligation of teaching a
young child is the word of Allah Mighty and
Majestic,

"0 you who helicve, pratect yourselves and
families from a fire” (Karan 66:6).

"Ali ibn Abi Talib (Allah be well pleased with
him), Mujahid, and Qatada say it means, “Teach
them that with which they can save themselves

“from hell.”

a+.7  As for knowledge of the heart. meaning
familiarity with the illnesses of the heart such as
cnvy, pride, and the like (dis: books p, 1, and s).
Ghuzali bas said that knowledge of their
definitions, causes, remedy. and treatment s
personally obligatory.

(A: And this is what Ghazali meant when he
said that Sufism {Tasawwuf, dis: w9) is personally
obligatory for every Muslim. He did not mean that
tuking a way (tariqa) and a sheikh are obligatory,
but rather the elimination of unlawful inner traits,
which one could conceivably accomplish through
the companienship of a single sincere brother.)

Others hold that if the morally respansible
individual is endowed with 5 heart free of all these
unlawful discases. it suffices him. and he s not
abliged to learn what will cure them. But il not
safe from them, he must reflect: if he can purify his
heart from them without insiruction then he must
purify it, just as he must shun tormication and the
like without lcarning the evidence proving he
must. Bul if he cannot rid himself of these untaw-
ful traits except through lcarning the above-men-
tioned knowledge. then he is personally obliged
1. And Allab knows best {al-Majmu® (y10R),
1.24-26).
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toal.l
: categories of Sacred Knowledge, the subjects it

Communally Obligatory Knowledge a5.4)
a5.0 COMMUNALLY OBLIGATORY PR s S0
KNOWLEDGE Lus
a5.1  {Nawawi} The second category (n: of Suc- S i sy a5

red Knowledge) is what is communally obligatory
{fard al-kifaya, def: ¢3.2}, namely the attainment
of those Sacred Sciences which peoplc cannot do
without in practicing their religion, such as
memorizing the Koran and hadith, their ancillary
disciptines, methodological principles. Sacred
Law, grammar, lexicology, declension. know-
ledge of hadith transmitters, and of scholarly con-
sensus {ijma’, del: b7} and nonconsensus.

452 Asforlearning which is not Sacred Know-
ledge butis required to sustain worldly existence,
such us medicine and mathematics. it too is a com-
munal obligation {ibid.. 1.26).

at.0 RECOMMENDED KNOWLEDGE

ab. 1 {Nawawi) The third category is the
supererogatory {del: ¢4.2}. such as in-depth
research into the bases of evidencues, and clabora-
tion beyond the amount reguired by the com-
munal obligation, or such as an ordinary Muslim
learning the details of nonobligatory acts of wor-
ship for the purpose of performing them: though
not the work of scholars in distinguishing the
obligatory from the nomobligatory, which is a
communal obligation tn respect to them. And
Altah knows best ¢ibid., 1.27).

a7.0  SUBJECTS THAT ARE NOT
SACRED KNOWLEDGE

{(Nawawi:}  Having mentioned the
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a7.2 Sacred Knowledge

exctudes gre those that are unfawiul, offensive, or
permissible.

~3
r-a

a7.2  Unfawful knowledge inciudes:

{1} learning sorcery  (dis: p3), since
according ta the most reliuble positon, it is unlaw-
ful. as the vast majority of scholars have decisively
stated;

(2) philosophy {dis: w10);

(3) magic (sha‘badha, meaning sleight of
hand, etc.);

(4) astrology (dis: p41);
(3) the sciences of the matcrialists (dis: wl):

(&) and anything that is a means to create
doubts (n; in eternal truths). Such things vary in
their degrec of unlawfulness.

a7.3  Offensive knowledge includes such things
as post-classical poctry which contains romance
and uselessness.

al.4  Permissible knowledge includes post-
clussical poetry which docs not contain stupidity
or anything that is offensive. incites to evil, hin-
ders from good; nor yet that which urges one to do
good or helps one to do it {n: as the latter would be
recommended) (ibid., 1.27).
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BOOK B

THE VALIDITY OF FOLLOWING
QUALIFIED SCHOLARSHIP

CONTENTS:

Introduction bl.&
Moaning of Qualified Scholurship bl.2
The Koranic Evidence (or Following Scholars b2.0
The Practice of the Prophetic Companions (Sahaba) b3.0
Religion Was Only Taken from Some Companions b3.2
Those Giving Opinions Did Not Mention Evidence 533
Prophet Dispatched Scholars to Various Peoples ©3.4
Succeeding Generations Followed Companions’ Example b3.5
The Rational Evidence for Following Specialists  b4.{)
The Obligatoriness of Following Qualified Scholarship b3.{)
Mujtahid’s Opinion Is Evidence to Nenspecialists b5, 1
Why Qualificd Scholars Tiffer on Fegal Questions ba.0
Probabilistic Versus Unguestionuble Evidence b6.1
xample of & Question on Which Scholars Differ b6.2
Scholarly Conseasus (Iima™) b7.0
Meaning of Consensis b7.1
Scholarly Consensus Is Fegally Binding 7.2
Koranic ¢vidence b7.3
Hadith evidence b7.4
Schotarly Consensus and the Four Sunni Schools h7.6
Why one may not follow other than the four schools h7.6

b1.0  INTRODUCTION daddedl bl

bl.t (Muhammad $aid Butiz) What is the | (@ ydiaaudwmay bl
proof that it 1s legally valid and cven obligatory to :

SWEHLF I VI T R EVIRINCY S
accept the anthority of gualified scholarship (tag-
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bi.2 The Validity of Following Oualified Scholarship

lid} when one is not capable of issuing expertlegal | Sl ¥l o Sl p2e ke a5y
opinion (ijtihad) on matters of Sacred Law? There [ o Ly oo ] eprs bt
are several aspects to it (n: discussed in the see- || N . K
), W | ! " i
vions that follow) (al- Lamadhhabiyya akhtar bidwa | =0 s 24 B “J‘:
whaddidu al-shari'a al-Islamiyya (v33), 70). -l

bI.2 (n:) Forthe key term gualified to isste expert legal opinion { At mujtahid,
this ability being frikad}, please turn to book 0 and read 022, 1{d}, the qualifica-
tions of an slamic judge (qadi). The difference between the qualifications for the
Imam of a school and those for a judge or a mufti is that the former’s competence
in giviag opinion is absolute. ¢xtending to all subject matters in the Sacred Law.
while the competence of the judge or mufti is limited respectively to judging court
cascs or to applying his Imam's iithad to particular questions,

No age of history is totally lacking people who are competent in ijriked on
patticular questions which are new, and this is an important aspect of Sacred Law,
to pravide solutions to new cthical problems by means of sound Islamic legal
methodology in applying the Kordnic and hadith primary texts. But while in this
specific sense the door of ijrihiad is not and cannot be closed, Islamic schotarship
has not accepted anyone’s cluims to absolute jtihad since Imams Abu Hanifu,
Malik, Shali'i, and Abmad. If one studies the intellectuat legacy of these men
under scholars who have a working familiarity with it, it is not difficult to sce why.

Ax for those wha decry “hidebeund conservatism™ and would open the gate
of ijtihad for themsclves while lacking or possibly not even knowing the necessary
qualifications. if such people have not studied the rulings of a particular school
ard the relation between these rulings. the Koranic and hadith primary texts, and
the school’s methodological principles, they do not know how ftihad works from
an observer’s standpoint. let alone how to employ it. To ask them. for example.
which of two equally authenticated primary texts that conflict on a legal question
should bc given precedence, and why, is like asking an aspiring drafting
student for the particulars of designing a suspension bridge. Answers may be
forthcoming, but they will ot be the same as those onc could get from a qualified
contractor, To urge that a muyjrahid is not divinely protected from error {ma‘sum)
15 as of little relevance to his work as the fact that a major physicist is not divinely
protected from simple errors in calculus; the probability of finding them in his
published work is virtually ncgligible. Regarding other, long-dead schools, such
as the Zahiriyya, the difference between their work and that of the four living
schools 1s firstly once of guality. as their positions and evidence have not been
reexarnined and upgraded by succeeding gencrations of first-rank scholars like
those of the four schools (dis: w1}, and secondty the lack of verification of the
actual positions of their mujtahids through reliable chains of transmitters, us
described below at b7.6.

16
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The Koranic Evidence for Following Scholars

b2.8

b2 THE KORANIC EVIDENCE
FOR FOLLOWING SCHOLARS

b2.1  (Muhammad Sa'id Buti:) The first aspect
af iLis the word ot Allah the Majestic,

“Ask those who recall if you know not”
{Koran 16:43).

By conscnsus of alt scholars {ijmas, det: b7).
this verse is an imperative for somceone who does
not know a ruling in Sacred Law or the evidence
for it to follow someone who does. Virtually all
wholars of fundamentals of Islamic law have
made this verse their principle evidence that it is
obligatory fur the ordinary person to follow the
scholar who is a mujtahid .

b2.2  Similar to the sbove verse in being evi-
dence for this is the word of Allah Most High:

“Notall of the believers should go to fight. Of
cvery section of them, why does not onc part
alone ga forth, that the rest may gain knowledge
ot the religion to admomsh their people when they
return, that haply they may take warning” (Koran
9:122).

Allzh Most High prohibited the people 1o go
out altogether in military expeditions and jihad,
and ordered a segment of them to engage solely in
becoming knowledgeable in the religion of Allah,
s0 that when their brothers returned to them. they
would find someone qualified to give them legal
apithion on the bawtul and unlawful and 1o explain
the rule of Allab the Glorious and Lxalted
fibid., 71}

b3 0 THE PRACTICE OF THC
PROPHETIC COMPANIONS (SAHABA)

B3 {Muhammad Savid Buti:) A second aspect

is the consensus of scholars that the Companions
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b3.2

The Validity of Following Qualified Scholarship

of the Prophet (Ar. Sahaba, anyone who person-
ally met the Prophet ( Allah bless him and pive him
peace) and died while believing in Islam) were at
various levels of knowledge in religion; not all of
them were capable of giving formal legal opinien
{(fatwa}. as Ibn Khaldun has noted. nor was the
religion taken from all of them.

b3.2  Rather, there were those of them capahle
of legal opinion and ijrthad , and these were a small
minority in relation to the rest, and there were
those of them who sought legal opinion and fol-
lowed others therein, and these were the vast
majority of them,

(n. Suyuti. in Tadrib al-rawi, quotes bn
Hazm's report that most of the Companions’ legal
opinions came from only seven of them; ‘Umar,
“Ali. Ibn Mas'ud, Ibn *Umar, Ibn ‘Abbas, Zayd
ibn Thabit, and “A’isha; and this was from
thousands of the Companions (Tadrib al-rawi fi
sharh Tagrib al-Nawawi (v10M), 2.219}.)

b33 Nor did the individual Companion giving
d legal opinion necessarily mention the evidence
for it to the person who had asked about i1, Al-
Amidi notes in his book af-Fhkam: ' As for schol-
arly consensus |ijma’, dis: b7.2], itis that ordinary
people in the times of the Companions and those
who immediately followed them. before there
were dissenters, used to seek the opinion of my-
tahids and would follow them in rules of
Sacred Law.

*“The learned among them would unhesitat-
ingly answer their questions without alluding to
mention of evidence. No one censured them for
doing this; a fact that establishes scholarly consen-
sus on the absolute permissibitity of the ordinary
person following one capable of ftihad.™

3.4  The Prophct {Allah bless him and give
him peace} used to dispatch the most knowledge-
able of the Companions to places whose inhabit-
anis knew nothing more of Istam than its five
pillars. The latter would follow the person sent to
them in everything he gave his judgement upon
and had them do. of works. acts of worship, deal-
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The Rational Evidence for Following Specialists bd.0
ing with one another. and all matiers of the lawful | J9sdl 2,5t ley ooty
an¢ unlawtul. R

Sometimes such @ persor would come across
a guestion on which he could find no evidence in
the Koran or sunna, and he would use his own per-
songl legul reasoning and furnish them an answer
in light of i1, and they would lollow him therein.

b33 As lor the era of those who came after
them {Ar. tabitin, those who had personatly
learned trom one or more of the Companions bul
not the Praphet hnself (Allah bless him and give
him peace}}, the scope of legal reasoning had
cxpanded, and the Muslims of this time followed
the same course as had the Companions of the
Prophet (Allah bless him and give him peace).
cxeept that the legal efforts were represented by
the two main schools of thought. that of juridical
opiaion (ra'v}) and that of hadith (n: the former in
lrag. the latter in Meding) because of the
methodoelogical factors we previously mentioned
when we quoted [bn Khaldun. ..

There were sometimes discussions and sharp
disputes between leading representatives of the
two schools. but the ordinary people and learners
not at the man ligures” level of understanding
were unconcerned with this disagreement, and
followed whomever they wanted or whomever
was near to them without anyone censuring them
for this {al-Lamadhhabivva akhar bid'a wihad-
didu al-shuri‘a al-Islamivva (y33), 78-73).

b4 THE RATIONAL eVIDENCE
FOR FOLLOWING SPECIALISTS

bi.1  (Muhammad Sand Buti:} A third aspect is
the obvious rationat evidence, which we express in
the words of Sheikh “Abdultah Diraz, who says:
“The logical proof is that. ussuming thit a persun
does not have the qualifications log frifud, when
an instance of a particular religious ruling arises,
he will either not worship by any means at all.
which all coneur is impermissible, or. if he wor-
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b5.0

The Validity of Following Qualified Scholarship

ships by means of something, it will ¢ither be by
examining the proof that verifies the ruling or by
following a competent authority,

“The former is inadmissible because it would
lead. in respeet to him and sl others like him, 0
in-depth examination of the evidenees for all such
instances, preoccupation  with  which  would
obviate the carning of livelihoods. distupting
trades and occupations, ruining the world by neg-
lect of tilage and offspring, and preventing any-
one’s following anather’s  ihad. placing
everyone under the maost extreme hardship. The
sole remaining alternative is to follow anocther,
which is the means through which one must wor-
ship in such a case™ (ibid., 73}

b5.0 THE OBLIGATORINESS OF
FOLLOWING QUALIFIED SCHOLARSHIP

b3l (Muhammad Said Butiz) Because schol-
ars accept the evidence from Koran, sunna. and
rcason ascomplete and intersubstantiative thatthe
ordinarypersonorlearnedone notattheleveloftex-
tual deduction and ijtthad is not entitled but to fol-
low a qualified mujtahid who has a comprehensive
grasp of the evidenee—they sav that ¢ formal legal
opinion (fatwa) from a mujtahid is in relasion to
the ordinary person just as a proof [rom the Koran
and sunna is in rclation to the mujtahid. For
the Koran, just as it obligates the scholk-
ar thoroughly versed in it to hold to its evidences
and proofs, also obligates (n: in the verse quoted
above atb2.1) the uninformed person to adhere to
the formal legal opinion of the scholar and his
ftrhad (ibid., 73).

be. ) WHY QUALIFIED SCHOLARS
DIFFER ON LEGAL QUESTEIONS

b6.1  (Salih Mu'adhdhin:} Muslims of the
Sunna and Commuanity are in agreement that we
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Why Qualified Scholars Differ on Legal Questions bo.1

havearrivedatallthe rulingsof SacredLawthrough
evidence thatiscitherof unguestionablyestablished
transmission (qat’i al-wurud) ot probahilistically
established ransmission (zanni al-wurud).

The suras of the Koran. a1l of its verses. and
those hadiths which have reached us by so many
channels of transmission that belicf n them is
obhgatory {mutawatir, def: 022 HA{(11)) ure aliof
unguestionabty  established transmission, since
they have reached us by numerous means, by gen-
eration from generation, whole groups from
whole groups, such that it is impossible that the
various channels could all have conspired to fabri-
cite them.

As for the evidentiary character of these
texty, tegardless whether they are of unguestion-
ably or probabihstically established transmission,
they are of two types.

The first type, unguestdonable as evidence
tyat't al-dalala). s & plain text that does not admit
of more than onc meaning, which no mind can
interprei beyond its one meaning ., and which there
s o possibitity to construe in terms of other than
its apparent sense. Thistype includes Koranic ver-
ses that deal with fundamentat tenets of faith in
the wneness of Allah, the prayer. zakat, and fast-
mg; in none of which is there any room for disag-
reement, nor have any diffcrences concerning
them been heard of or reported from the Tmams of
Sacrdd Law. Everything in this category is termed
wnguestionable as evidence.

The seeond type, probaebilistic as evidence
(zanni al-dalata}, is a text that can bear more than
one mreaning, whether because it contains a word
that can lexically have two different meanings. or
because it was made by way of figure of speech or
metaphor, or because it can be interpreted in
other (han its apparent sense in the context with-
out this contradicting what was intended by the
Wise Lawgiver. It is here that we find scope for
schotary difference of opinion w g preater or les-
ser extent depending on the number of meanings
a text can imply, how much interpretation it will
bear. and so forth.

All of the derivative rulings of Sacred Law
arc of this tvpe, probabilistic ay evidence, so we
naturally find differences among Istamic lepal
scholars as 1o their interpretation, each scholar
interpreting them according to his comprehension
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b6.2

The Validity of Following Quaiified Scholarship

and the hroadness of his horizons. while not giving
the text a reading it does not imply, and then cor-
roborating  his  interpretation with  evidence
acceptable 10 scholars. Scholarly differences are
thus something natural, even bogically necessary,
as a result of the faciors we have just described.

Allak Mighty and Majestic has willed that
most texds of the Sacred Law be probabilistic as
evidence because of a wisdom He demands,
namely, to give people more choice and leave
room for minds to use itithad in understanding His
word and that of His messenger (Alizh bless him
and give him peace).

bt.2  We conclude this short summary with an
cxample 1o clarify what we have said. Consider
the word of Allah,

“Divorced women shall wait by themselves
for three periods™ {Koran 2:228),

as opposed to His saying, in the same sura,

*Those who forswear their women have a
wait of four months™ (Koran 2:226).

Allah’s saying “three” in the former and
“four” in the jatter arc texis that are decisive as
evidence, in that neither admits of morce than one
interpretation, namely. the well-known numbers.

But in contrast with this. when Allab says
“periods” (Ar. quru’) in the first, and “months™
(ashhur} in the second, we find that the former
word can have more than one sensc in its Arabic
lexical root meaning, while maonths cannot, the
latter being decisive in meaning and incapable of
bearing another interpretation. Concerning this
question, Imam Qurtubi says in his Koranic
exegesis: “*Scholars differ about the word periods.
Those of Kufa hold that it means menstrual
periods. and this is the position of ‘Umar, “Ali,
and 1bn Mas‘ud. But thosc of the Hijaz hold it
means the intervals of purity between menstrual
periods, and this is the view of *A’isha, Ibn"Umar,
and Shafi‘i.”

Considering this, is it not natural that there
should be various opinions about understanding
the verse “three periods” but only one about
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Scholarly Consensus

b7.0}

understanding Allah’s saying “four months™7 If
Allah had wanted all opinions 1 coincide on thiy
question, He might have said. forexample, “three
menstrual periods™ {hiyad), or “three intervais of
purity between menstrual periods™ (athar). just as
He said “four months.” And all the texts of Sacred
Law that can bear more than one mearing are
comparable to this example (‘Umdat al-salik
{y90), 11-13).

b7.0  SCHOLARLY CONSENSUS (IJMAF)

b7.1  (Abdal-Wahhab Khallaf:} Schofarly con-
sensus (ijma'} is the agreement of all the mujtahids
(def: 022.1(d}) of the Muslims existing at one par-
ticular period after the Prophet’s death (Allah
bless him and give him peace) about a particular
ruling regarding & matter or event. It may be
gathered from this that the integral elements of
scholarly consensus are four, without which it is
invalid:

(a) that anumber of mujtahids exist at a par-
ticular time;

{b) that all mujtahids of the Muslims in the
period of the thing or event agree on its ruling,
rcgardless of their country . race, or group, though
nonmujtahids are of no consequence;

(¢} that each mujtahid present his opinion
about the matter in an explicit manner, whether
verbally. by giving a formal legal opinion on it, or
practically, by giving a legal decision in a court
case concerning it;

(d) and that all mujrahids agree on the rul-
ing, for if 4 majority of them agrec, consensus is
not effected, no matter how few those who con-
tradict it, nor how many those who concur.

b7.2  When the four necessary mtegrals of con-
scnsus  exist, the ruling agreed upon is an
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b7.3

The Validity of Foliowing Qualified Scholarship

authoritative part of Sacred Law that is obligatory
to obey and not lawtul to disobey, Nor can muj-
tahids of a succecding era make the thing an ohject
of new ijithud , because the ruling on it. verificd by
scholarly consensus, is an absolute legal ruling
which does not admit of being contravened or
annulled.

b7.3  The proal of the legal authorityof schol-
arly consensus is thal just as Allah Most Glorious
has ordered the believers, in the Koran, to obey
Him and His messenger, o too He has ordered
them 1o obey those of authority (ulu al-amr)
among them, saying,

“(3 you who belicve, obey Allah and obey the
Prophet and those of authority among you™
(Koran 4:59),

such that when those of authority in lega) exper-
tise, the mujiehids, agree upon a ruling, it is
obligatory in the very words of the Koran to follow
them and carry out their judgement.,

And Allah threatens those who oppose the
Messenger and follow other than the believers
way, saying,

“Whoever contraverts the Messenger after
guidance has become clcar to him and foliows
other than the believers” way, We shall give him
over to what he hasturned 1o and roast him in helt,
and how evil an outcome™ (Koran 4:115),

b7.4 A second evidentiary aspect is that a rul-
ing agreed upon by all the mujtahids in the Tslamic
Community {Umna) is in fact the ruling of the
Community, represented by its mujtahids, and
therc are many hadiths that have come from the
Prophet (Allah bless him and give him peace), as
well as quotes from the Companions. which indi-
cate that the Community is divinely protected
from crrof. including his saying {Allah bless him
and give him pcace):

(1} My Community shall not agree on an
error.”
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Scholarly Consensus

h7.5

(2) Allahis not wont to make my Commun-
ity concur on misguidunce.”

{3) “That which the Muslims consider good,
Allah considers pood.™

(“Hrm asid al-figh (v71). 45-47)

h7.5  (n: Another hadith that scholars quote in
connection with the validity of scholarly consen-
sus is the following, given with its commentary. )

The Prophet {Allah bless him and give him
peace) said.,

“Allah's hand is over the group, and whoever
dissents from them departs 1o hell.”

Allah's hand is over the group

(al- Azizi:) Munawi says, " Meuaning His pro-
tection and preservation of them, signifying that
the collectivity of the people of Islam are in
Allah’s feld, so be also in Allah’s shelter, in the
midst of them, and do not separate voursclves
from them.” The rest of the hadith. according o
the orc who first recorded it (n: Tirmidhi), is,

und whoever dissents from them departs to
hell.

Meaning that whoever diverges from the
overwhelming majority concerning what is fawtul
ot unlawful and on which the Community does not
differ has slipped off the path of guidance and this
will lead him to hell (a/-Siraj al-munir shark al-
fami’ al-sughir (v18), 3.4493.

b7.6  (n: In addition to its general interest as u
formal lepal opinion, the following serves in the
prescit context to clarify why other than the four
Sunni schools of jurisprudence do not necessarily
play a role in scholarly consensus. )

("Abd al-Rabman Ba‘alawi:) Ibn Salah
reporis that there is scholarly consensus on its
being unluwiful to fullow rulings from schooly
other than those of the four Imams, meaning in
one’s personal works, let alone pive court verdicts
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b7.6

The Vahdity of Following Qualified Scholarship

or {ormal legal opinions to people from them,
because of the untrustworthiness of the ascription
ol such rulings to the scholars who reportedly gave
them, there being no channels of transmission
which obviate the possibility of textuat corruption
and spurious substitutions.

The Zaydis. for example, who trace them-
selves to Zayd ibn "Ali ibn Husayn (n: son of “Ali
and Fatima), the beatitude of Allah be upon
them, despite the fact that Zayd was one of the
Imams of the religion and a renowned ligure well
qualificd to give guidance to those seeking it, his
folfowers idenufy him with extreme permissive-
ncss on Tnany questions. ascriptions based on
failure to check as to what his pesitions actually
were {n: by naming the intermediate transmitters
and cstablishing their refiability). It is quite other-
wisc with the four schools, whose Imams (Allah
reward them} have spent themselves in checking
the positions of their schools, cxplaining whay
could be rigorousty authenticated as the position
of the persan it was attributed 1o, and what could
not be. Their scholars have thus achieved safety
from textual corruption and have been able (o dis-
cern the genwine from the poorly authenticated
{Bughyva al-musiarshidin fi talkhis futawa ba'd al-
a'imma min al-muta’akhkhirin (v19), 8).
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BOOK C
THE NATURE OF LEGAL RULINGS

CONTENTS:

Kinds of Rulings ¢1.0
Meaning of a Legal Rufing ¢l.1
Injunctive Rulings ¢l.2
Stipulative Rulings ¢1.3
Types of Human Act 2.0
Obligatory 2.1
Recommended or Sunna ¢2.2
Permissible ¢2.3
Offensive ¢2.4
Unlawful ¢2.5
Minor sins  ¢2.5(1)
Enormities ¢2.5(2}
Unbelief ¢2.5(3)
Ruling of an Act Varies with the Situation 2.6
Obligatory Acts ¢3.0
Time-Restricted Versus Non-Tine-Restricted  ¢3.1
Personally Obligatory Versus Communally Obligatory ¢3.2
Acts of Defined Amount Versus Undefined Amount ¢3.3
Specific Obligation Versus Alternatives ¢3.4
Recommended Acts ¢4.0)
Confirmed Sunnas (Sunna Mu'akkada) c4.1
Supererogatory Works 4.2
Desirable Acts ¢4.3
Unlawful Acts ¢5.0
Untawful in [tself Versus Extrinsically Unlawful ¢3.1
Dispensation {Rukhsa} and Strictness ("Azima) ¢6.0
Strictness ¢6.1
Dispensation ¢6.2
Interschool Differences Considered As Dispensations  ¢6.3
Conditiens for Following Another School ¢6.4
Way of Greater Precaution in Religion  ¢6.5
Things One May Be Held Legally Responsible For ¢7.0
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cl.0 The Nature of Legal Rulings

Conditions of a Valid Legal Responsibility ¢7.1
Legal Responsibility Lifted by Hardship 7.2

Who May Be Held Legally Responsible ¢8.0
Intellect and Puberty 8.1
Eligibility for Raghts and Dusies ¢8.2

Eligibility [or Acts of Legal Consequence  ¢8.3

Lack of eligibility c&.3(1)
Partiad cligibility ¢8.3(2)

Full eligibility and events that modify it ¢8.3(3)

¢l.0  KINDS OF RULINGS

cl.l  {-Abdal-Wahhab Khalluf:) A legdi ruding
is a statement from the Lawgiver {syn. Altah or
His messcnger (Allah bless him and give him
peacc)) cvoncerning the acts of those morally
respoasible which:

(}) requircs somcthing,
(2} allows a choige;

(3} or gives stipulations.

cl.2  Aninjuncrve ruling is onc that enjoins the
morally responsible individual to either do or re-
frain from an act, or gives him an optien te do or
refrain from it

An example of ¢njoining one to do an act is
Allah’s saying,

“People owe Allah to make piigrimage to the
House™ (Koran 3;97).

An example of enjoining one to refrain from
an act is His saying,

“Let no people mock another people™
(Koran 49:11).

And an example of giving an oprion to do or
refrain from an act is His saying,
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Kinds of Rulings cl.3

“When the prayer is tinished, go forth in the
land” (Koran 62:10),

€13 Asfor stipufarory rulings. they entail that
something is made a legal reason (sabab) for
another thing, a condition (shart) for it, or a pre-
ventive (mani') of iL.

An example of being stipulated as a reason
for something is Allah's saying,

O believers, when you go to pray, wash your
tuces and wash your forcarms 1o the elbows”
(Koran 5:6),

which stipulates wanting o pray as a reason for
the obligation of performing ablution (wudu).

An example of something being made a con-
ditton for another thing is His saving,

“People owe Allah to make pilgrimage 1o the
House, whoever is able to tind a way™ (Koran
3:97),

which implies that the ability to get to the House
{n: Kaabha) is a condition for the obligatoriness of
one’s  pilgrimage. Another example s the
Prophet's saying (Allah bless him and give him
peace),

“There is no marriage unless there are two
witnesses,”

which means the presence of two witnesses is 4
condition for the validity of 4 marriage.

An example of being made a preventive of
samething is the Prophet’s saying ( Allah bless him
und give him peace),

“The killer does not inherit,”
which entails that an heir's killing the deceased is

preventive of his inheriting an ostate division
share trom him ("im wsul ed-figh (y713, 100-102).
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c2.0 The Nature of Legal Rulings

2.0 TYPES OF HUMAN ACT

e2.t {N:) The obfigarory ({ard) is that which
the Lawgiver strictly requires be done. Someone
who performs an obligatoty act vut of obedicnce
1o Allah is rewarded, while a person who refrains
from it without cxcuse deserves to be punished.

(A In the Shafi'i school therc is no difference
between obligaiory (fard) and requisite (wajib)
except in the pilgrimage, where nonperformance
of a reguisite doces not invalidate the pilgrimage.
but necessitates an cxpiation by slaughtering. For
any act of worship, obligatary or nonobligaory,
all conditions necessary for its validity and all of 115
ingegrale (tukn, pl.arkan) are obligalory, since it
is unlawful to intenticenally perform an invalid act
of worship.)

2.2 The sunna (n: or recommended {man-
dub)) is that which the Lawgiver asks be done, but
~does not strictly require it. Someone who per-
forms it out of chedience to Allah is rewarded,
thouph somevne who refrains from it is not

pumshed.

c2.3  The permissible (mubah) is what the Law-
giver has neither requesied nor prohibited, so the
person who does it is not rewarded or punished.
Rather. doing or not doing it are cgual. though if
a person does 1110 enable him Lo perform an act of
obedience to Allah, or refrains from 1t for thut
reason, then he is rewarded for it. And if he does
such an acl to enable him to perform an act of dis-
obedience, he is sinning.

c2.4  The offensive (makruh) is that which the
Lawgiver fas interdicted but not strictly forbid-
den. A person who refrains from such an act out ot
ohedience to Allah is rewarded. while the person
wito commits it does not deserve to be punished,

¢2. 3 Fhe wnfuwfted (haram) is what 1he Law-
giver strictly forbids. Somceone who commits «n

unlawful act deserves punishment, while one who
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Types of Human Act

c2.b

refrains from it out of obedicnce to the command
of Allah is rewarded.

{n: Scho)ars distinguish between three levels of the unlawful:

(1) minorsins (saghira, pl. sagha’ir), which may be forgiven from prayer to
prayer, from one Friday prayer (jumu-a) to another, and so furth, as is mentioned

in hadnh;

{2) enormities (kabira, pl. kaba'ir), those which appear by name in the
Koran or hadith as the subject of an explicit threat, prescribed legal penalty. or

curse, as listed below at book py

{3} and unbelicf {kufr), sins which put one beyvond the pale of Tslam  (as dis-
cussed at 08.7) and necessitate stating the Testification of Faith (Shahada) o

recnter at.

Repentance (def: p77) is obligatory for all three (al-Zawajir ‘an igtiraf al-

kaba'ir (¥49), 1.5-9).)

¢2.6  (Nawawi:) There is no doubt thac the
merit of an act varies, Fasting. for example, is
unlawful on ‘Eid Day, obligatory before it, and
recommended after it. The prayer is highly desir-
able most of the time, but offensive at some times
and situations, such as when restraining oneself
from using the lavatory. Reciting the Koran is
desirable, but offensive when bowing in the
praycr or prostrating. Dressing one’s best is good
on the "Eid or on Friday. but not during the
drought prayer. And so forth.

Abul Qasim al-Junavd (Allah have merey on
him) said, ** A sincere person changes forty times a
day, whilc the hypocritical show-off stays as he is
forty veurs.™

The meuning of this is that the sincere person
moves with what is right, whercver it may lead.
such that when prayeris deemed better by the Sac-
red Law, then he prays. and when it is best 1o be
sitting with the learncd, or the rightecus, or
guests. or his children, or taking care of something
a Muslim needs, or mending a broken heart, or
whatever clse it may be, then he does it, lcaving
aside what he usually does. And likewise for fast-
ing, reciting the Koran, invoking Allah. eating or
drinking. being scrious or joking. enjoying the
good life or enpaging in self-sacrifice, and so on.
Whenever he sees what is preferred by the Sacred
Law under the circumstances. he does it, and is
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c3.0 The Nature of Legal Rulings

not bound by u particular habit or kind of devotion

a5 the show-off s The Prophet {Altuh bess him.

and give him peace) did various things. of prayer.
fasting, sining for Koran recital and invoeation.
vating and drinking, dressing, riding, lovemaking
with his wives, seriousness and jest. happiness and
writh, scathing condemnation for blameworthy
things. lenieney in punishing those who deserved
itand excusing them, and so on, according 1o what
was possible and preferable for the time and cir-
cumstances (al-Majmu (y108), 1.17-1%).

¢3.0  OBLIGATORY ACTS

¢l 1 {Abd al-Wahhab Khatlaf:) Obligaion
acts are distinguished in four ways, according to
various considerations.

One distinetion 3s whether current perfor-
mance is time-restricted or pon-time-restricted.

A time-restricted obligatory act 1s one the
Lawgiver demands be done at a particular time.
such as the five obligatory prayers. for each of
which the time for current performance is set,
such that the particular prayer is not obligatory
hetfore it, and the individual is guilty of serious sin

il he delays it past its time without excuse.

A non-time-restricted obligalory act is onc
which the Lawgiver strictly demands, bul doesnot
specify a time for its current performance., such as
the expistion obhgatory for someone who swears
and oath and breaks it (def: 020),

¢3.2 A sccond distinction hetween ohligatory
acts is made on the basis of who is cailed upon to
perform them, namelyv, whether an act is person-
ally obligatory or communally obligatory.

A personally obligatory (fard al-'ayn) act is
what the Lawgiver requires from each and every
marally responsible person. 1t is insufficient for
someone to perform such an act on another’s
behalf, such as the prayer, zakar (def: h1.0), pil-
grimage, keeping agreements. and avoiding wine
or gambling.
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Obligatory Acts cl.

3

A communafly obligatory (fard al-kifaya) act
is what the Lawgiver requires from the collectivity
of those morally responstble, not from: cach one of
them, such that if someone undertakes it, then the
obligation has been fultibed and the sin and
responsibility (n: of nenperformance) is lifted
from the rest, while if no one undertakes it, then
all are guilty of serious sin for neglecting the obli-
gation. Examples include commanding the right
and forbidding the wrong (def: book q), praying
vver the dead. building hospituis. Hifesaving, fire
fighting, medicine, industries people require, the
existence of Islamic courts and judges, issuing for-
sl degal opinions. responding to semeone who
says “as-Salam “alayvkunt.” and testifving in court,
The Lawgiver requircs that these ohligatory acts
oxist it the bslamic Community regardless of who
does them. But He does not require they be done
by cach person, or same particular one, since the
mterests of the Community are realized by the
caistence of these things through the efforts of
some of those morally responsible, and do not
entail every particelur person’s performance of
them.

Someone able through himself or his prop-
crry to perform the communaily obligatory act is
obliged to perform it, and someane unable to do it
himself is obliged to urge and have the person do
it who can. 1f the obligatory act is done. all are
cleared of the sin, and if neglected, all are guilty of
serious sin, The person capable of it is guilty
because he neglected w communally obligatory act
he could have done, and the rest are guilty
because they neglected to urge him and have him
perform the ubligatory act he was capabie of.

When an individual is the only ane available
who can perform a communally oblipatory act, it
becomes personally obligatory for him,

33 A third way obligstory acts are distin-
guished i by the amount of them required, that is,
whether the actis of a defined amount or an unde-
fined amount.

Obligatory acts of defined amount are those
for which the Lawgiver has determined a particu-
far quantity. such that the subject is not frec of the
abligation until he has done the amount stipulated
by the Lawgiver, as with the five oblipatory
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c4.0 The Nature of 1.egal Rulings

prayers, or zukat.

Obligatory acts of wndefined amount are
thuse which the Tawgiver has not stipulated the
amount of. but rather demands them from the
subject in an undetermined yuantity, such as
spending in the way of Allah, cooperating with
one another in good works, feeding the hungry,
helping thasc in distress, and so forth,

¢hd A fourth distinetion between obligatory
acts s whether an act is a specitic obligation, or an
obligation to choose between certain alternatives.
Specific obligations arc those in which the
Lawgiver demands the act itself, such as the
praver, fasting in Ramadan, paying for merchan-
dise. rent from a tenant, or returning something
wrongfully laken: such that the individual is not
free of the obligation until ke does that very act,
An obligation to choose between certain
aliernatives is when the Lawgiver requires the per-
formance of one of a given number of actions,
such as one of the options in cxpiating a broken
vath, where Allah Most High requires the person
who has broken his oath to feed ten poor people,
clothe them, or free a siave ("abd. del: w13), and
the ebligation consists of doing any of these threc
things (‘e used ¢l-figh (v11), 106, 108-11).

ct.0  RECOMMENDED ACTS

4.1 (CAbd  al-Wahhab Khallai:) Recom-
mended acts are divided into three categorics.
The firstis recommended acts whose demand
is confirmed. Someonc who neglects such an act
docs not deserve punishment. but does deserve
censure and blame. This includes the sunnas and
recommended acts that are legally considered w0
complete obligatory sets_ such as the call o prayer
{adhan) or performing the five pbligatory pravers
in a group. as well as all religious matters that the
Prophet {Allah bless him and give him peace} dili-
gently performed and did not omit except once or
twice to show that they were not abligatory, like

LalS g

Sl b gaodenldl bty iy
s Sl o alle Lo haza A
laclly e B AEWS | diew
—pehadl K2y c";_-“ r'@b e
LTS

e al el c3d
ey e ity M gl

Aot g W ke Lo pppmadl or I
Frlacs it pads plally 9alls
ERS I N ._,,_‘;;Jn,,,_,_.t-....u
iy 21k Y LS

foltt el b il ol Sl
NI EDSNIPE { S-S NN g
it 8 st e T G 3,8
,T;ﬂsuapl.,.h,;iuﬂl’g;.;,
dorly gl o 355 e sl
(e cp g e | AL il oda
IV il ol

n.._.:}J-Z-eJl cid

N ey N o ey cdd
:rui B ) ey oyl
S oy o e gllae gtia
S 8y il aalt 4L i Yy
el b yeny L zadly L)
ML»,.:A.;:___,-“ S sdalty
gl 1 elafy IS i1 Y
e Blgle IS way dslim oasl)
Sl R 50 e g I
O v L SR PP L |

34



http:iW.lJ.r.I1

www.islamicbulletin.com

Recommended Acts

4.2

rinsing out the mouth when performing ablation.
Of rediting a sura o1 some verses of the Koran after
the Fariha during the prayver. This category is
calied the confirmed sunna (sunna mu’akkada) or
sunna of guidance,

.2 The second category is thuse acts whose
performance is sanctioned by Sacred Law such
that the person who performs them is rewarded,
though someone who omits them deserves neither
punishment nor blame. This includes acts the
Prophet {Allah bless him and give him peace) did
not ditigently pesform. but did onc or mare times
and then discontinued. 1t also includes all volun-
tary acts, ke spending on the poor, fasting on
Thursday of cach week, or praying rak'as (units)
of prayer in addition to the obligatory and con-
firmed sunna prayers.

This category is called the extra sunna or
supererogatory (nafils).

¢4.3  The third category consists of the superla-
tively recommended, meaning those acts consid-
cred part of un individual's perfections. It
includes following the Prophet {Atllah bless him
and pive him peacel in ordinary mattors that pro-
cecded from him as a human being, as when a per-
son eats, drinks. walks. sleeps, and dresses like
the Prophet used to. Following the example of the
Prophet (Allah bless him und give him peace) in
these and similar matters i< an excellence and con-
sidered among one’s refinements. as it shows
one’s love for the Prophet and great attachment to
him. But somecone who docs not follow the
Prophet (Allah bless him and give him peace) in
madttess like these i not considered 4 wrengdoer,
becuuse they are not part of his fawgiving (A
though such acts are rewarded when one thercby
intends to fellow the Prophet ( Alish bless him und
give him peace). und every desirable practice one
performs means a higher degree in paradise which
the person who neplects it may not attain to).

Acts of this category arc called destrabie
(mustahabb). decorum (adab). or meritorious
(ibid., 112).
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¢5.0 The Nature ot Legal Rulings

3.0 UNLAWFUL ACTS

¢t (CAbd al-Wabhhab Khallal:} The unlawtul
1s of two kinds.

The first is the originally unlawful in itself,
meaning the Sacred Law forbids it from the out-
set, such as adultery, theft, praver without ritual
purity, marrying a member of one’s unmarriage-
able kin while knowing them to be such, selling
unslaughtered dead animals. and so forth, of
things that are intrinsically unlawful because they
entail damage snd harm., the prohibition applying
from the outset to the very act.

The sccond s the unlewful because of un
extrinsic reason. meaning that the initial ruling of
an act was that it was obligatory, recommended,
or permissible, but an extrinsic circumstance
became linked with it that made it unlawful. such
as a prayer performed in a garment wrongfully
taken, or 4 sale in which there is fraud, or a mar-
tiage whaose sole purpose is (0 allow the woman to
remarty her previous husband who has pro-
nounced a threefold divoree against her. or fasting
day after day without breaking the fast atnight, or
an ualawfully innovated divoree {def: n2.3), and
s0 forth, of things unlawful because of an external
cireumstance. The prohibition is not due 1o the act
itselt, but hecausc of something extrinsic to the
act: meaning the act is not damaging or harmiluf in
itscif. but something has happened to it and
become conjoined with it that makes it entail dam-
age or harm.

€32 One conseguence of the above distinction
is that an intrinsically unlawtul act is uncounte-
nanced by the Law to begin with, so it cannot be
a legal cause or reason, or form the basis for
further legal consequences. Rather, it is invalid.
Because of this, prayer without ritual purity js
invahid. marnage to a close unmarnageable rela-
tive when one knows them to be such is invalid,
and the sale of an unslaughtered dead animal s
invalid. And somcething lepally invalid is withow
other legal efficacy.

But an act that 15 unlawful because of an
extrinsic citcumstance is intrinsically lawful, and
can thus be a legal reason and form the basis for

f”“‘” 5.0

(e sy dluey 5.1
ST Bl Dhad ol
TSP Bt R S
o heally -":5)_....1}3 Ul elz
pledl g psbmall gt 2y 3 g3 g
g o S b s el pyy L s
by ki e i L 5 Ly s
il 18 e bt sty rt s
L&Muié(ﬁu.bJLnlr,—rUJ

PIREY [ P PIPA [ NP P |
i oo 4 51 S0 T Y
fotls i o AIS L
3 s 3 gudiad] d}ﬂ!}v-:i@,éﬁ|
pomers N L gilinad Loy 01 Lot
Lo 215 iy ool Gty oy I
EECIY B P P
S A9 53 Jeidlt 1 q-u-"'-'«l'
ot Yy ad ek ¥ il ik o gt
LU TP S UPPIG U [P - R

e gl G

ek Ll de utay €52
N, kool t_,f:.e‘j_.&.;.lu'i gl OF
psel s Ny e e ey
gy bbb oade i 2
gl Wbtk b el o
Ml da pedly o dall e gt gt
Yo Pl bl el oy
e ade i
*J'3j:-si-_f";1—_-ifﬁn1'1—=§:
ke et b adiad g g 2

36




www.islamicbulletin.com

Dispensation {Rukhsa) and Strictness (*Azima)

c6.0

further legal conseguences, since its prohibition is
accidental to it and not essential, Because of this,
a prayer while wearing a garment wrongtully
taken is legally valid, though the person is guilty of
serious sin for having taken it; a sale in which there
is fraud is legally valid (N: though the buyer has
the option to cancel the sale and return the mer-
chandise for a full refund); and an unlawfully
innovated divoree is legally effective.

The reason for this is that the prohibition of
an act because of an extrinsic event or cir-
cumstance does not vittate cither the basts of its
being a legal cause or its identity, provided all its
mtegrals and conditions exist. As for intrinsic
unfawfulness, it negates the basis of an act’s being
a lcgal cause and vitiates its identity by the
noncxistence of one of its integrals or conditions,
s0 that it is no longer somcthing that is of legal
consideration {ibid.. 113-14).

ch.l)  DISPENSATION (RUKHSA)
AND STRICTNESS (FAZIMA)

ch 1 (‘Abd al-Wahhab Khallaf:) Strictress is
what Allah initially legislates, of general rulings
nat concerned with one circumstance rather than
another, or one individual rather than another.

€6.2  Dispensation is when what is normally for-
bidden is made permisstbie because of necessity
or need,

For example, if someone is forced 1o make a
statement of unbelicf (kufr) it is made permis-
sihle, to ease his hardship, for him to do so aslong
as taith remains firm in his heart. Likewise with
someone who is forced to break his fast in Rama-
dan, or forced to destroy the property of another;
the normally prohibited act which he is foreed to
do becomes permissible for him, fo eusc the
hardship. Anrd it is made permissible for someone
forced by extreme hunger or severe thirst to cat
from an unslaughtered dead animal or drink wine.
(A: The latter is not permissibte even under such
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c6.3 The Nature of Legal Rulings

condilivns in the Shafi'i school.)

Dispensation also includes being permitted
1o omit an obligatory act when an cxcuse exists
that makes its performance a hardship (dis: ¢7.2,
second par.) upon the individual, Thus, someone
who is ill or travelling in Ramadan is permitied not
to fast. And someonc who is travelling is permit-
tew to shotten pravers of four rak‘as 1o only two
rak as (ibid., 12§-22).
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¢6.3  (n:) Since 1t is permissible for a Muslim 10 follow any of the four lmams
in any of his acts of worship, comparison of their differences opens another con-
text tor discussing dispensation and strictness. a contextin which classical scholars
familiar with various schools often use the term “dispensation™ to refer 1o Lhe rul-
ing of the schoot casicst on a particular legal question, and “strictness™ to refer to
the ruling of the school that is most rigorous. Which school this is varies from
guestion Lo question. The following entry discusses how and when it is permissible
for ordinary Mushims to use dispensations in the sense of following easier rulings
from a differeat schaol. while eatry ¢6.5 discusses the way of greater precantion
{al-abwal fi al-din) 1aken by those Muslims who purposely select the strictest
schaol of thought on cach legal question because of its being more precautionary
and closer to godfearingness (tagway).

¢4 Scholars frequently acknowledpe that the ditference of the Imams is a
mercy. and their unanimity is a decisive proof. Sheikh *Umar Barakat, the com-
mcmato_r of 'f_ir’r‘ld{ff a!—sa!e_k, says: ‘ _ S 45 5 g (A 8 2Ny
“[t 15 permissible 10 follow cach of the four o A i YAy
B . P SR TTRS | 1;,,« FEST
Imams (Allah be well pleased with them). and itk o )
permissible for anyone to follow onc of them on g | ¥+ 474 Aty JS ey

legal question, and follow a diffcrent one on
anotber legal guestion. 1t s not obligatory to fol-
low one particular Imam on all legal questions™”
{Favd al-Hah al- Malik (v27), 1.357).

{Question:) “Is it permissible for someone of
a particular school 10 follow a different school in
matiers that will be of bencfil to him, and to seek
out dispensations?”

He answered {Allah be well pleased with
him}), "It is notl permissible to seck oul dispensa-
tions [A: meaning it is unlawful, and (he person
who does is corrupt {fusiq)]. and Allah knows
best” {Farawa al-Imam al-Nawawi (y105), 113).
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This does nol, however, imply that it is lawful to indiscriminaiely choose dis-
pensations from cach school, or that there are no conditions for the above-
mentioned permissibitity. Imam Nawawi was asked for a formal legal opinion on
whether pursuing dispensations in such a manner was permissible:
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Dispensation (Rukhsa} and Strictness (‘' Azima) 6.5

But when forced by necessity or hardship to take such 4 dispensation (A even
retroactively., as when one has finished the action, and then makes the intention
to have followed another Imam’s school of thought on the guestion), then there
ix nothing objectionable in it provided that one’s act of worship together with iis
prerequisites is valid in at least one of the schools. One may not simply piere
together (talfig) constituent parts from various schools in a single act of worship,
it none of the schools wounld consider the act valid. An example 1s someone who
performs an ablution that s minimally valid in the Shafi'i school by wetting only
a few hairs of his head in the ablution scquence, something not permitted by
Hanafis. and then prays behind an imam without himself reciting the Fatiba,
something permitted by Hanafisbut not Shafi‘is. His ablution, the necessary con-
dition for his prayer, is inadequate in the Hanafi school, and his performance of
the praycer is imadequate in the Shafii school, with the result that neither considers
his prayer valid. and in fact it is not. Whocever follows a ruling mentioned in this
volume from another school must observe the conditions given at w14, and make
sure his worship is valid in at least oné school. which for prayer can best be
achieved by performing el recommended measuresin the present volume reluating
w punty, for example. ¢35, cil, and so on, as if obligarory.

.5 A second way t ase differences between schools is 1o take the way of
greater precaution by following whoever is most Tigorous on a given question.
For cxample. when performing the purificatory bath (ghusl), rinsing the mouth
and nostrils with water is 2 nonobligatory, sunna measure according to the Shafi'i
school. but ubligatory and necessary for the purificatory bath’s validity according
to Hanatis. The way of greater precaution is for the Shafi'i to perform it as dili-
gently as il it were obligatory_cven though emitting it is permitted by his school.
{"Abd al-Wahhab Sha‘raniz) My brother. | L3I phmaddl Olag W aes)
when you first hear of the two levels of this scale TR OUPS E A IR
(n: dispensation and strictness). beware of jump- | 7 )

i . . . ey 1o P v [
ing 1o the conclusion that there is absolute free "As‘rd‘—d‘ i"sﬂ""'j L
choice between them, such that an individsal may o e s -
without restriction choose cither dispensution or éih,r""'i}‘”-’ Lar M fad e

strictouess inany ruling he wishes. It does not befit
a person able 10 perform the stricter ruling to
stoop W taking & dispensation permissible to him.
{A: The more rigorous is always preferable in the
Shafi'i school, even when the dispensation is per-
missible.} For as you know. my brother, | do not
say that the individual is free 1o choose between
taking the dispensation or taking the stricter rul-
ing when he is able w perform the stricter ruling
abligatory for him. | take refuge in Aflah from
saying such a thing, which is like making a game of
religion. QF an absolute certainty, Jdispensations
are only for somcone unable to perform the
stricter ruling, for in such a case, the dispensation
is the stricter ruhing in relation to him,

Morcover, 1 hold that mere sincerity amd
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c7.0 The Nature of Legal Rulings

honesty demanid of anyenc who follows a particu-
lar school not to take a dispensation thal the Imam
of hisschool hoids is permissible untess he is some-
one who needs to: and that he must follow the
stricter ruling of @ different lmam when able to.
since rulings fundamentally refer back to the word
af the Lawgiver, no one cise; this being especially
necessary when the other Ilmam’s evidence is
stronger, as opposed to what some followers do.

We find among the dictums of the Sufis that
one should not follow a position in Sacred Law fos
which the evidence is weaker except when reli-
giously more precautionary than the stronger po-
sition. For example, the Shafi'i opinion that {n: a
male’s) ablution is nullified by touching a girl who
i$ a child or touching the nails or hair of 24 woman:
though this position is considered weaker by them
{n: than the position given at £7.3). it is religiously
more precautionary. so performing ablution for
the above-mentioned things is better (@i-Mizan al-
kubra (¥123), 1.10-11).
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{A: Because more rigorous rulings necessarily meet the requirements of less
rigorous ones {though not vice versa). following more rigorous rukags from
another school is unconditionally valid, unlike following its dispensations. And

Allah knows best )

¢7.0  THINGS ONE MAY BE HELD
LEGALLY RESPONSIBLE FOR

c7.t  (*Abd al-Wahhab Khallaf:) Three condi-
tions must cxist in any act that it is legally valid to
make an individuat responsible for.

The first is that the act be welt enough known
to the individual that he can perform it in the way
required of him. It should be noted thai the indi-
vidual's knewledge of what he is responsible for
means the pussibility of his knowing it, not his
actual knowledge of it. Whenever a person
reaches puberty, of sound mind and capable of
knowing the rulings of Sacred Law by himself or
by asking those fanmliar with them, then he s can-
sidered to know what he is responsible for, and
rulings are carried out on him, their consequences
exacted ot him, and the excuse of being ignorant
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Things One May Be Held Legally Responsible For c7.1

of them is not accepted trom him.

The second condition is chat it is known that
the ruling has been imposed by someone who pos-
sesses the authority to do so and whose rules the
individual is obtiged to observe, since it is through
this knowledge that the individual's will can be
directed 1o obey him. This is the reason that in any
proof for a ruling of Sacred Law the first point dis-
cussed is why it is legally binding for indwviduals.

The third condition is that the act the subject
iv responsible for be possible and within the capac-
ity of the subject 1o do or torefraia from, Thiscon-
dition in turn tmplics two things: first, that it is
legally invaiid to impase something impossible,
whether impossibie in itself or impossible because
of another thing: and sccond. that it is invalid to
ask that a particular individual be responsible for
someone ¢lse’s performing an act or refraining
from one, since someone else’s action or inaction
is not within the individual’s vwn capacity. Hence,
a person is not responsible for his fathes’s paviry
zakat, his brother’s performing the prayer. or his
neighbor's refraining from theft. As regards
others, all a person is obliged 10 do is 10 advise, to
command the right und forbid the wrong, for these
are acts he is capable of.

Nor is 1t legally valid to make a person
responsible far various innate human states which
are the results of natural causes that are not of the
person’s acquisition or choice. such as emotional
arousal when angry; turning red when embar-
rassed; love, hate, grief, elation, or fecar when
reasons for them exist; digestion: breathing; being
short or tai}, black or white; and other innate traits
with which people are horn and whose presence or
absence is subject 10 natural laws, not to the indi-
vidual’s will and choice. and which are thus
beyond his capacity and not amoeng the things pos-
sible for him. And it some primary texts have
rcached us that apparently show that there is
responsibility for some of the things that are not
within a person’s capacity, these #re not as they
seem, For example, the order of the Prophet
{ANah bless hirs and give him peace),

“Do not become angry.”

is outwardly an order to refrain from something
natural and unacquired, namely, anger when
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c8.0 The Nature of I.egal Rulings

motives for it exist. But the real meaning is “Con-
trol yourself when angry and restrain yourself
from its bad consequences.”

¢7.2  From the condition that an act must be
within the individual's capacity before he can be
held accountable for i1, one should not jump to the
conclusion that this implies there will not be any
hardship whatsoever for the individual in the act.
There is no contradiction between an act's being
within one’s capacity and its being hard. Nothing
a person is responsible for is completely free of
hardship, since moral responsibility is being
obliged to do that in which there is something to
bear with, and some type of difficulty.

Hardship, however, is of two types. The first
18 that which people are accustomed to bear.
which is within the limits of their strength, and
were they to continue bearing i1, it would not
cause them harm or dumage 10 their persons. pos-
sessions. or other concerns. The second is that
which is beyond what people are accustomed 10
bear and impossible for them to continyally
endurc hecanse they would be cut off, unable to
go on. and damage and harm would affect their
persons, possessions, or one of their other con-
cerns. Examples include fasting day zfter day
without breaking it at night, a monastic life. fast-
ing while standing in the sun, or making the pil-
grimage on {oot. [tis a sin for someone to refuse w
take a dispensation and insist on the stricter ruling
when this will probably entail harm (" Hm wsul al-
figh (y71), 128-33),

c80 WHO MAY BE HELD
RESPONSIBLE

el b (CAbd al-Wahhub Khallaf:) Two condi-
tions must exist in an individual for it ta be lepally
valid 1o hold him responsible.

The first condition is that he is able to under-
stand the evidence that he is responsible for
someihing. such that it is within his capacity to
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Who May Be Held Responsible

c8.2

understand legal texts tram the Koran and sunna
by which the ruling ts imposed, whether by himself
or through another {dis: b5.1). Since human
reason is something hidden, unobservable by out-
ward scnse pereeption, the [awgiver has con-
juincd responsibifity for rulings with somcthing
manifest and perceptible to the senses from which
rcason may be inferred. namely, puberty. Who
ever reaches puberly without showing signs ol
impaired intellectual laculies, his capacity for
responsibility exists. And conversely, neither an
insane person nor child are respansible, because
of their Tack of inellect. which is the means of
understanding the evidence that something is a
ruling. Nor are those responsible wha are in a
state of absenimindedness or sleeping, because
while they are heedless or aslecp it is not within
their capacity W understand. The Prophet (Allab
bless him und give him peuce) said,

“The pen has been hiled from hree: the
sleeper untl he awakens. the chitd unti] his first
wel dream, and the insane person until be can
reason.’”

The second condition (n: for the legal validity
of holding somcone responsible) is that he be leg-
ally eligible for the ruling. Fligibility is of two
types, cligthility for ebligarion, and cligitatity for
performance,

cr D Fligihility for oblipaion isthe capacity of a
human being 1o have rights and duties. This cligi-
bility is established for every person by the mere
tfact of buing human, whether male. female. fetus,
child, of the age of discrimination, adolescent,
intelligent, foolish, sane or insane, healthy or ill
because il basis is an innate atiribute found in
man. Every human being, whoever he ur she may
be, has eligibility tfor obligation and none lacks it
because one’s cligibility tor obligation is ong's
humanness.

There are only lwo human states in relation

El

to chigibility for obligation, partial and [yll. One
coukd have partial eligibilicy: for obligation by
heing entitled W possess rights over others but nat
have obligations towards them, ke a fetus in iis
mother’s womb. which has rights. since it can be
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ch.3 The Nature of Legal Rulings

an heir, inherit a bequcst, and the proceeds of an
endowment {waqfl) can accrue 1o it, butit does not
have any obligations to others. Full eligibility for
obligation means a person has rights upon others
and obligations towards them. Every human
being acguires it at birth.

c8.3  Eligibility for performance is the capacity
of an individual for words and actions that are leg-
ally significant, such that if an agrecment or act
proceeds from him, it legally counts and entails
the rulings applicable to it. If he prays, fasts,
makes the pilgrimage, or does anything obligat-
ory, it is legally scknowledged and discharges the
obligation. And if he commits u crime against
another’s person. possessions, or honor, he is held
accountable for his crime anid is bodily or finan-
cially penalized.

50 eligibility for performance is responsibil-
iry, and its basis in man is intellectual discrimina-
tion. There are three states which a person may
have in relation to ¢ligibility for performance:

(1} a person could completely lack or lose
eligibility for performance, like a voung child dur-
ing his childhood or an insane person during his
insanity (regardicss of his age), neither of whom
bias cligibility for performance because they lack
human reason, and for neither of whom are there
legal consequences entailed by their words or
actions. Their agreements and legal dispositions
are null and void, the limit of which is that if cither
of them commits a crime against another’s person
or possessions, he is responsible for paving the
indemnity out of his own property, but not subject
to retalintion in his own person. This is the mean-
ing of the scholars’ expression. “The intentional
act of a child or insane person is an honest mis-
take.”

{2) A personcould have pardial eligibility for
performance, an example of which is the child whao
has reached the age of mental diserimination (def:
t1.2) but not puberty (k13.8), or the retarded per-
son. who is not disturbed in intellect nor totally
bereft of it, but rather is weak-minded and lacking
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Who May Be Held Responsible

c8.3

in inteliect, so that the Sacred Law treats him as it
does the child with discrimination,

Because each of these two possesses the basis
of cligibility for performance by the fact of having
discrimnnation, those of their legal actions which
are absolutely beneficial to them, such as accept-
ing gifts or alms, are valid without their guardian’s
permission,

As for those of their legal actions which are
whotlly harmful to them, such as giving donations
of waiving their rights to something. these are not
tn any way vatid, even with the guardian’s permis-
sion. The gift, bequest, cndowment, and divorce
of such persons are not valid, and the guardian's
permission is irrclevant to these actions.

The legal actions of the child with discrimina-
tion or the retarded person which are between
absolute benefit and absolute harm to him arc
valid, but only on condition that the guardian
gives his permission for them. If the guardian
gives permission for the agreement or disposition,
it is implemented, and if he does not permit it, the
action is invahd.

(3} Or a person could have full eligibility for
performance by the fact of having reached puberty
sound of mind.

Events, however, may befall this eligibibivy,
Thuey include those that happen Lo a person with-
out affecting his eligibitity for performance by
eliminating or diminishing it, but which alter some
rulings concerning him because of considerations
and interests that arise through these events, not
because of toss or lessening of eligibility for per-
formance. Examples include the foolhardy and
the absentminded person. Both have reached
puberty with normal intelligence and have full
cligibility for performance. but to protect their
own property from loss and prevent them from
becoming & financial burden on others, they are
declared legally incompetent in financial dealings
such that neither their financial transactions nor
donations are valid. This is not because of alack or
lessening of their cligibility for performance, but
rather to protect their own property. :

A debtor has likewise recached puberty with
normal intelligence and possesses full cligibitity

for performance, but to protect the rights of his :
creditors, he is declared legally incompetent to
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make transactions with his money that infringe on | el 8 550008 § 5oy -
the nights of his creditors, such as charitable dona- | . ;. J gl .
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BOOK D

AUTHOR’S INTRODUCTION TO
‘UMDAT AL-SALIK

A5,

o

CONTENTS:

Introduction dl.0
A Description of the Book d1.2
The Title 41.3

d1.0  AUTHOR'S INTRODUCTION

dt.1  In the name of Allah. Most Merciful and
Compassionate.

Praise be to Allah, Lord of the Worlds, Allzh
bless our liegelord Muhammad, his folk, and his
Companions one and all.

d1.2  This ts & summary of the schoot of fmam
Shafl'i {the mercy and bliss of Allah Most High be
upon him} in which I have confined myself to the
most dependable positions (ul-sahih}of the schoot
according to Imum Rafi'] and Imam Nawawi. or
according to just one of them, T may mention a dif-
ference of opinion herein, this being when their
recensions contend (dis: wi2), giving Nawawi's
position first {(): as he is the forcmost reference of
the school), and then as opposed to it that of
Rafi'i (n: penerally left untranstated because it s
the weaker position where mentioned).
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d1.3

Author’s Introduction to “Umdar al-Salik

d1.3 1 have named it The Reliance of the Travel-
ler and Tools of the Worshipper.

{O: Reliance means that which is depended
upon. since the author meant that this text should
be areliable resoutce work for whoever poes by it
because it contains the most dependable positions
of the schoo) and omits the weak ones.

Travetler (salik) derives from rravel (suluk),
meaning to proceed along, the allusion being to
the spiritual journcy. meaning obe's sceking
knowledge of the rules of religion with sesiousness
and effort, to thereby reach Allah Most High and
be saved from perdition.

Tools are physical instruments their owner
depends on in his work, like those of 4 carpenter.
The wols here are knowledge of the rules of Sac-
red Law found in this text which the validity of
worship depends upon.)

dl.4 T ask Allah o give benefit through it, and
He is my sufficiency, and best to rely on.
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BOOK E
PURIFICATION

CONTENTS:

Water el0)
Legal Categories of Water el.1
Purifying el.2
Pure ell
Impure el.4
Only Plain Water Is Purifying ¢1.5
Used or Changed Water Is Not Purifying e1.7
Slight Change Does Not Affect Water el .8
Water Is Affected by User's Contact 1.9
216 0or More Liters of Water (Qullatayn) el.1!
216 Liters Remains Purifving Even After Use el 1]
216 Liters Becomes Impure by Change from Impurities e1.12
216 Liters Becomes Pure 1f the Change Disuppears ¢1.13
Cuntact with Filth Makes Under 216 Liters Impure  ¢1.15
Reaching 216 Liters Purifies Less Than 216 Liters el.16
Meaning of Chunge in Water el 17
Containers and Utcnsils e2.0
Unlawfulness of Gold or Silver Vessels and Utensils ¢2.1
Vessels soldered or decorated with gold or silver ¢2.2
Using a Toothstick (Siwak) ¢3.¢
Times of Use 3.1
Acceptable Types ¢3.3
Directions for Use 3.4
The Body edU
Sunnas of the Body ed |
Mustache and beard ed.1(2)
Preferring imitation of non-Muslims to the sunna ¢4, 1(2)
Cutting the Hair ¢4.2
Circumcision [s Obligatory ¢4.3
Dyeing Hair, Ele. ed.4
Ablution (Wudu) c3.40
The Six Obhigatory Integrals of Ablution ¢3.1
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Purification

The Intention  ¢5.2
What one inends 5.2
Intention of Those Incapable of Normal Ablution ¢5.3
Caonditions for the Intention of Ablution 5.4
How to Perform Ablution 5.3
The Basmali und Pre- Ablution Supplications  e5.5
Washing the Hands ¢5.6
Cleaning the teeth, rinsing out nose and mouth. ¢5.7
Washing the Fuce eS8
Beard and facial hair ¢5.¢
Washing the Arms ¢3.10
Wiping the Head e5.11
Wiping the ears e5.12
Washing the Feet ¢5013
Duoubts About Washing a Limb Three Times e5.14
Beginning with the Right, Etc. ¢5.15
Washing Morc Than the Obligatory Apea o516
Washing Without Pause Between Successive Limbs 5,17
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Forms of Filth That Can Become Pure ¢14.6
Wine becoming vinegar el4.6
Tanning an unslavghtered hide e14.6
New life growing out of filth ¢l4.6
Chemical change into a new substance €14.6{n:)
Purifying Something After Comact with Dogs or Swine €14.7

Meaning of contact ¢14.7

Purity of dogs in Maliki schoot el4.7(n:)
Purifying the Urine of a Breast-Fed Male Baby ¢14.9

Washing Away Filth el4.10

Discernible Versus Indiscernible Fith el4.10
Water Must Flow When Washing with Under 236 Liters ¢14.11

Filth on Floor or Carpet el4.12
Liquids Affected with Filth el14.13

Whether Water That Washes Filth Is Pure or Impure ¢14.14
A Garment Damp with Filth Touching a Dry One 14,15

el.0 WATER

el Water is of various rypes:
(1} purifying;
{2) purc:

{3) and impure.

el.2  Purifving means it is pure in itself and it
purifies other things.

() Purification (Ar. tahara) in Sacred Law is
lifting a state of riruaf impurity (hadath, def: e7),
removing filth (najasa, ¢14), or matters similar to
these, such as purificatory baths {ghusl) that are
merely sunna or renewing ablution {wudu) when
there has been no intervening ritual impurisy.)

€l.3  Pure means 1t is pure in itself but cannot
purify other things {(}: such as water that has
already been used to lift a state of dtuat impurity).

el.d  Impure means it is neither purifying nor
pure. {O: Namely:
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Water el

5

(1Y less than 276 firers of water (quilatayn)
which is contuminated by {ilth (najasa). even
when none of the water's characteristics (n: i.c.
taste. color, or odor) have changed;

{2) or 216 liters or more of water when one of
its characteristivs of taste. color, or odur have
changed (n: through the effect of the filth. As for
the purity of water that has been used 1o wash
away filth, it is discussed below ate14.14}.)

cl.5  Ltis not permissible (€3 or valid} to lift a
state of rituad impurity or remove filth except with
plain water {O: not used water {def: (2) belowl, or
something other than water ke vinegaror milk},
meaning puritving water as i comes (tom nature,
no matter what guality it may have (O: of taste,
such as being fresh or saline (N including sea-
water); of color, such as being white, black, or
red; or of odor, such as having a pleasant smel).

ity a1 3 ey SR U a gy et 81 S A

cl.7 It is not permissible to purify (def:
e1.20):)) with:

(1) water that has changed so much that it is
no longer termed warer through admixture with
something pure like flour or saffror which could
have been avoided:

(2y less than 216 liters of water that has
slready been used for the obligation (dis:
¢2.1{A:), end) of lifting a state of ritual impurity,
even it onty that of a chiid;

(3) or less thut 216 liters of water that has
been used to remove filth, cven if this resulied in
no change in the water.

el 1tis permissible to purify with water:

(1) (non-(1) above) that hasx been only
stightly changed by saftron or the like:
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el.9 Purnification

{2) that bas been changed by proximity with
something such as aloes or oil that are (O: ie.
even if) fragrant;

{3) thail bas been changed by something
impossible to prevent, such as algac, tree lcaves
falling in it, dust, or the cffects of standing too
long;

(4) (non-(2) of the previous ruling) that has
already been used for a nonobligatory use such as
the sunnas of rinsing out the mouth, renewing
ablution when there has been no intervening state
of ritual impurity, or a sunna purificatory bath;

(5) or watcr that has already been used (n: to
lift a state of ritual impurity} and has now been
added together until it amounts to 216 liters ar
more,

el.9  With less than 216 liters. if a person per-
forming abluticn (after washing his face once) or
the purificatory bath (after making intention for
it) makes the intention in his heart to use his hands
to scoop up the water, then the introduction of his
hands into this amount of water docs nol make the
water used. Bul if not (: if he does not make this
intention at all, or does so after putting his hands
in the water. which is less than 216 hiters), then the
rest of the water is considered as already used {n:
and no longer purifying. But in the Maliki school
(dis: ¢b.4(end)). it is valid (though offensive) to
lift a state of ritual impurity with water that hay
already been used for that purpose (@i-Sharh al-
saghir ala Agrab al-masalik ila madhhab al-Imam
Malik {v35),1.37)).

el. 1} As for 216 liters or more of waler. even if
WO Or more persons in a state of major ritual
impurity (janaba, def: cl) are immersed in it,
whether simultaneously or serially. their impurity
i5 lifted and the water does not thereby become
vsed (n: but remains purifying).

el 1l Qullatayn (lit. “1wo greai jars”) roughly
equal five hundred Baghdad #itls, and their vol-
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Water el.12

ume is onc and a quarter dhira’ in height, width,
and length.

(n: The definition of guilatayn as being 216
hters is based on estimating the dhira® at forty-
cight centimeters. Metric equivalents of Islamic
weights and measures are given at wil3.)

el.12 Two hundred and sixteen liters of water
does not become impure by merc contact with
filth, but only becomes so by changing (n: in taste,
color, or smell} because of it, even when (O: this
change is) only slight.

¢l.13 It such change (n: in 216 liters or more of
water) disappears by itself (O: such as through
standing at length) or by water (O: added to it,
even if the additional watcr is used or impure)
then the water is again purifying.

¢l 14 But the 216 liters of water does not
become purifying if the change disappears by (O:
putting) such things as musk (O: in it, or amber-
gris. or camphor, which mask the scent: or putting
saffron and the like in it which mask the color) or
vinegar (Q: which masks the taste) or earth.

el. 15 Less than 216 liters becomes impurc by
mere contact with filth, whether the water
changes or not, unicss Nilth falls into it whose
amount {N: before it falls in is so small that it} is
indiscernible by eyesight (A: eyesight, here and
for all rulings, meaning an average look, not a
negligent glanes nor yet a minute inspection), or if
somcthing dead fails into it of creatures without
tlowing blood, such as flics and the like, in both of
which cases it remains purifving. This is equally
truc of running or still water.

cl.16  When less than 216 liters of impure water
is added to {O: even if with impure water) until it
amounts to 216 liters or more and no change (def:
below) remains in it, then it is (O hay become)
purifying.

3 108 Uiy Loy s sl
Ny Lo iy Yab

3y ot ¥ SR 1,12
) s bgg iy b Bl SIS
g (il il

lig) iy ) 5 St d €113
9 4ef] ity oy 31 (2K J yaS
748 (eza oy honzs

) by (g S el 14
P i lasen k5 0 iS) L ey
(OM g ban 13 0 by Dl e [ t]
.)A.i:;!_,:.&jl (r_.m1‘.-...__fL.,,)J§._!s|

WMo 2 s Lagigyy 1. 15
uc_-m-i“ilraf‘..!ul;n\_-u.dl
Jr L 3 ¥ a3 Sl 15 Y e
Sl gy o b 4y S

s

) el AN 2856 cl16
g}'}}"l’)i“"y-’d“bd"(u"’“ ele
sk \e

85



www.islamicbulletin.com

e2.0 Purification

el 17 Change, resulting from something pure or
impure. means in color, taste, or smell.

(N: But the least change caused by filth
makes watcr (n: cven if more than 216 litgrs)
impure. while change caused by something pure
does not hurt as long as it can still be termed warer,
For cxample, when sugar and tea jeaves have been
added to waler and it is called weq, it has became
puire but not purifying. As for aslight discoloration
by tealeaves, or aslight sweetness from sugar, this
does not nepate water's being purifying. )

e2.0 CONTAINERS AND UTENS]ILS

¢2.1  Purnification is pcrmissible with water from
any pure container, ¢xcept those of gold or silver.,
or those to which enough gold or silver has been
applied that any of it could be collected from the
vesscl by heating it with fire (N: mcaning that if
the vessel were exposed 1o fire, the metallic coat
would melt and separate from the container, even
If not drop by drop). Such containers or utensils
are unlawful for men or women to use in purifica-
tion, cating, drinking, or other use {O: of any type
whatever). It is unlawful to acquire such a con-
tainer or utensil even if one docs not use it. Even
a small eye-liner stick of silver is unlawful,

c2.2  Vessels soldered with gold are absolutely
unlawful.

It is unlawful to use a vessel to which much
{def: f4.5) silver solder has been applied by way of
decoration; permissible 10 use a vessel to which
only a littie silver solder has been applied by way
of a needed repair; and offensive but not unlawful
to use 4 vessel to which only a little silver has been
applied for decoration. or much out of
necessity.
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Using a Toothstick (Siwak) €30
Solder means that a part of the vessel has t.ﬂ,a‘}mut-dfl_m&ui
becn braken and then sitver is put there to hold it Al b )

together.

¢2.3 It is offensive to use the vessels of non-
Muslims (N: before washing them) (O: to be
certain of the purity of the vessels used, since non-
Muslims are not as concerned about purity as
Muslims are) or wear their clothes (O: for the
SATNe reason’.

€2.4 It is permissible to use a vesscl made of
any precious gem, such as a ruby or emerald.

e3  USING A TOOTHSTICK (SIWAK)
(O In Sacred Law it refers to the use of a twig
or the like on the teeth and around them to
remove an unpleasant change in the breath or
similar, together with the intention (n: of per-

forming the sunna).)

e3.1  Using a toothstick is recommended any
time, except after noon for someone who is fast-
ing, in which case it is offensive. (A: Using tooth-
paste 4 also offensive then, and if any reaches the
stomach of someonc fasting, it is unlawful (n: if
the fast is obligatory, as this breaks a fast}.)

e3.2 Tt is especially desirable 1o use the tooth-
stick for every prayer, for reading (O: the Koran,
hadith. or alesson), ablution, yellowness of teeth,
waking from sleep, cntering one's house, and for
any change of breath from eating something with
a bad odor or from not ¢ating.

{A: When there exists a demand for an act,
such as using the toothstick before reading the
Koran, and an equal demand not to, as when it is
after noon on a fast-day, then the proper coursce is
not to do jt.)
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ed Purification

3.3 Apything coarse is adequate (n: 1o fuifil
the sunna) except rough fingers, though the bestis
a twig from the arek {n: a desert shrub) that is
dried (N: meaning previously cut from the shrab
long enough to have dricd} and then moistened.

ed 4 [tisbest o clean the teeth laterally, begin-
ning on the right and paying particular attention to
the bases of the back teeth, and to intend the
sunna thereby.

4.0 THE BODY

c4.1  [tissunna:
{1} totrim the fingernails and toenails;

{2) toclip onc’s mustache (O: when it grows
long. The most one should clip is enough fo show
the pink of the upper lip. Plucking it out or shaving
it off is offensive.) (A: Shaving onc’s beard is
unlawful according to all Imams cxcept Shafii.
who wrote two opinions about it, one that it is
offensive, and the other that it is unlawful, A weak
chain of narraters ascribes an opinion of offen-
sivencss to Imam Malik, It is unbelief (kufr) to
turn from the sunna in order 1o imitate pen-
Muslims when one believes their way to be
superior to the sunna);

{3} forthoscusedtoit, to pluck away the hair
ef the underarms and nostrils, though if plucking
the underarms is a hardship, then shaving them;
and to shave the pubic hair;

{4) and to linc the eves with kef! (n: an
antimonic compound that one skould be careful to
sec contains no lead), each eve an odd number of
times, preferably three.

cd.2  Ttisoffensive to shave part of the head and
leave part unshaven (A: though merely cutting
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Ablution (Wudu)

es.0

some of the hair shorter than another part is net
objectionable). There is no harm in shaving it all
off {O: but it i not recommended except for the
rites of Aaji and ‘wmra (n: the greater and lesser
pilgrimages)).

ed.}  Circumcision is ablipatory (O: for both
men and women. For men it consists of removing
the prepuce from the penis. and for women,
removing the prepuce (Ar. bazr) of the chitoris (n:
not the clitoris itseif, as some mistakenly assert).
{A: Hanbalis hold that circumcision of women is
not obligatory but sunna. while Hanafis consider it
a mere coustesy to the husband.)

ed 4 It is uplawful for men or women to dye
their hair black, ¢xcept when the intention is jibad
{O: as a show of strength to unbelievers). Plucking
out gray hair is offensive. 1t is sunna to dve the hair
with vetlow or red. {(N: [t is unlawful for 2 woman
to cut her hair to disfigure herself {n: e.g. for
mourning). though if donc for the sike of beauty
it is permissible.} 1t is sunpa for a marricd woman
to dve all of her hands and fect with henna (n: 2
red plant dye), but it is unlawful for men to do so
unless it is needed {N: to protect from sunburn,
for example).

5.0 ABLUTION (WUDL])
(N: Meaning to wash certain parts of the body
with water, with the intention of worship. )

{O: The legal basis for ablution, prior to
scholarly consensus, 15 the word of AHah Most

High.

(0 belicvers, when vou goto pray, wash your
faces, and wash your forcarms to the elbows, wipe
vour heads, and |wash] your feet to the two
anklebones” {Koran 3:6),

and the hadith related by Mustim,

A prayer is not accepted without purifica-
tion.”")
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e5.1 Purification

THE INTEGRALS OF ABLUTION

5.1 Ablution has six obligatory integrals:

{a} to have the intcntion when one starts
washing the fuce;

{b} to wash the face:

{c) to wash the arms up to and including the
clbows;

{d) to wipe a little of the head with wet
hands;

(e) o wash the feet up to and including the
anklebones;

(f) and to do these things in the order men-
tioned.

The sunnas of ablution are all its actions
besides the above. {N: The obligatory minimum is
to perform (b), {c), (d), and (e} once, though the
sunna is to perform them each three times.)

THE INTENTION

e3.2  The person performing ablution intends:

(1) to lift a state of lesser ritual impurity
(hadath) {O: since the purpose of ablution is o
eliminate that which prevents prayer and the
like);

(2) to purify for the prayer;

(3) or to purify for something not permis-
sible without purification, such as touching a
Koran, or something else.

{N: The simple intention to perform the obli-
gation of ablution suffices in place of all the
above.)
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Abiution {Wudu)

e5.3

e5.3  The above intentions are not used by three
types of people when performing ablution:

(1) a woman with chronic vaginal discharge
(det: e13.6);

(2) apersonunable to hold back intermittent
drops of urine coming from him (n: or with some
similar state of chronic annulment of ablution

(e13.7)):

(3) or a person intending to perform dry
ablution (tavammum, def: €12).

Such people merely intend permission to per-
form the obligation of the prayer as they begin
their ablution.

(O: The mtention to lift a state of minor ritual
impurity is inadequate for these people because
their state of impurity is not lifted.) (n: Rather,
the Sacred Law gives them a dispensation to per-
form the prayer and so forth without lfting it.)

e5.4  The necessary condition of ablution is that
the intention for it exist in the heart and that it
accompany one’s washing the first part of the face,

It is recommended to pronounce it aloud, and
that it be present in the heart from the first of ablu-
tion {O: during the preliminary sunnas before
washing the face. so as to earn their reward), It is
obligatory that this intention persist in the heart
until one washes the first part of the face (O: as
that is the first integral). If one confines oneself to
making the intention when washing the face, it
suffices. but one is not rewarded for the previous
sunnas of rinsing the mouth and nostrils and wash-
ing the: hands (N: provided that one merely
intended cleanliness or something else by them,
and the intention of worship did not come to one's
mind},

HOW TO PERFOAM ABLUTIGN

e3.5 It is recominended to begin ablution by

! mentioning {n: in Arabic. like the other invoca-
¢ tions in this volume (def: wi}) the name of Altah
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5.6 Purification

Most High (O: by saving “In the name of Allah.”
which ix the misimum.

The optimum 5 to say, “In the name of
Allah. Most Mercilul and  Compassionate.”
Before this, it is sunna to say. ~1 take refoge in
Allah from (he aceursed Devil,” and 10 add after
the Bavmala: Praise to Allah tor [slum and tis
hlessings. Praisc to Adlah who made water purify-
ing and Islam a fight. My Lord, I take refuge in
You from the whispering of devils and take refluge
in You lest they come to me. ™" [t is sunna to say all
the above W oneself.)

If one intentionally or absentmindedly vmits
saying the name of Allah (n: at the first of ablu-
tion), then one pronounces it during it (O: by say-
ing. **In the name of Allah, first to last™).

e3.0 iy recommended to wash the hands
three times.

(O: By saying “'three times,” the author indi-
cates the sunna character of pt,rformmg such acts
thrice. and that it is an independent sunna (N:
rewarded apart from the sunnas it is conjoined
with).}

If onc has doubts as to whether or not one's
hands are frec of filth, it is offensive to dip them
inte less than 216 liters of water withoul tirst wash-
ing them three times. (O: When sure they are
pure, it is not oftensive to immerse them. When
surc they arc impure. 1t is unlawful to dip them
inlo this amount of water (N: since it spoils it hy
making it impure).)

e3.7  Onenextuses the toothstick (det: ¢3), and
then rinses the mouth and nose out three times,
with three handfuls of water. One takes in a
mouthful from a handful of water and snulfs up
some of the rest of the handful into the nostrils {n:
swishing the water around the mouth, and expel-
ling the water ol the mouth and the nose simul-
tancously), then again rinses the mouth and then
the nostrils rom a second handful of water, fol-
lowed by rinsing the mouth and then the postrils
from a third handful of warter.

One lets the water rcach as much of the
mouth and nostrils as possible, unless fasting,
when one goes lightly,
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Abiution {(Wudu) e5.8
¢3.8  Then one washes the face three times. face | Gy U .LP._,J._,M ,,.. c5.8

meaning from the point where the hairline usually
begins to the chia in height, and from ear to ear in
width.

5.9 it is obligatory to wash all facial hair--
inner, outer, and the skin beneath, whether the
hair is thick or thin—such as eygbrows, mustache,
and so forth; cxcept for the beard, since:

(11 ifitis thin, its inner and outer hair and the
skin beneath must be washed,

{2) butif thick, then the cuter hair is enough,
though it is recommended to saturate it by comb-
ing it from beneath with wet fingers.

itis obligatory to cause the water to (low over
the outer {O: hair of the)} part of the beard that
hangs below the chin (O: though pot #ts inner
hair).

It is obligatory to wash part of the head in
every direction beyond the bounds of the face, to
make sure everything has been complctely
covered.

It is sunna to use new water to saturate one’s
beard (O:if itis thick) by combing it from beneath
with the fingers,

ed. 1) Then one washes the hands up to and
including the elbows three times,

(If the arm has been amputated between the
hand and elbow. it is necessary to wash the
remaining forearm and the etbow, If amputated at
the elbow, then the end of the upper arm must be
washed. If it has been amputated between the
elbow and shoulder, then it is recommended to
wash the rest of the upper arm.)

¢5.11 Then one wipes the head with wet hands,
beginning at the front of the head, sliding the
paired hands back to the nape of the neck. and
then returning them to where onc began. {O: This
is an cxplanation of the best way, for otherwise,
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e5.12

Purification

tulfilling the obligation dogs nol depend on start-
ing at the front, but may be trom any part of the
head.) One does this three times.

If enc is bald, or one’s hair never grew, or is
long, or braided, then it is not recommended to
slide the hands back to the front.

Each ot the lollowing suffices as wiping
the head:

(1) te place the hand on the head without
maoving it so that one wets any of what is referred
10 by "wiping the head,” the minimum of which is
part of a single hair. provided this part docs not
hang below the limits ot the head;

{2} todrip water on the head without making
it flow over it;

{3) or to wash the head.

(I it 1s difficult to remove one's turban, then
after wiping the minimum of the head required,
onc may finish by wiping the turban.)

¢5.12 One then wipes the ears inside and out
with new water, threc times, and then the ear ca-
nals with one’s little fingers with mare new water,
three times (O: though this second sunna is not
separatcly mentioned in the more well known
books, which speak of the two sunmas together,
making “wiping the ears” include the ear canals).

€3.13 Then one washes the fectup to and includ-
ing the anklebonces three times.

¢S5 14 If onc does not know whether one washed
a particular limb or the head three times {N: as is
sunna), then one assumes onc has washed it the
least number that one 15 surc of, and washes as
many additional times as it takes to be certain one
has reached three.

£5.15  Onc begins with the right when washing
arms and legs, but not the hands. cheeks, and
ears, which arc washed right and left simulia-
neously.
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Ablution {Wudu)

e5.16

ci 16 One washes morce than is obligatory of the
face by adding part of the head and neck, and
likewisc with the arms and legs by washing above
the elbows and ankles, the maximum of which is
the whole upper arm or lower leg.

e3.17  One washes the parts of the body succes-
sively and without pausing between them (O such
that in normal weathcer the last part would not dry
before one began the next}, though if oae pauses
between them, even for a long time, one’s ablu-

tion is still valid without renewing the intention.

58 After finishing, one savs: 1 testify that

there is no god but Allah, alone, without partner.
and [ testily that Muhammad s His slave and
messenger. () Allah, make me onc of the oft-
repentant, one of the purified. one of Your goodly
slaves. O Allah, [ declare Your exaltedncss above
every imperfection and Your praise. 1 testify there
is no god but You. [ ask Your forgiveness and turn
to You in repentance.”

There arc supplications said for each limb
washed, but these arc not authenticated as being
of thc sunna.

GOTHER RECOMMENDED MEASURES

e5.19 Other recommended measares {adab)
include:

{1) facing the direction of prayer:

(2} not to talk during ablution for other than
a necessity;

(3) and to begin with the top of the face and
Bot slap water upon it,

€5.20 If another person is pouring onc’s water
(N: or if using a tap) one beging washing the arms
from the elbows, and the feet from the
ankleboncs. If pouring one’s own water (N from

Gl i Lk, ©316
b A 18 ey ey S agens
SRSy e S Lol S ol

.‘__"JL.J]-J Lasd u:;\.p.::...-| ;:.5&3

Vi) st iy 05.17
& A S
35 i (glimalty ol ymglt ozl

S aesh i Jany 5018
dedty By ey sy Dy ary
?;'Lﬁi:.é.ih gy 3 25 Viaima
APA PR S A
N R RN PR Y Wb
ity L

Lol Y e U Eedt obastu,
g

n‘,.é}“ u.‘.-fb'!-

Vi A e Ay 05,19
Yo agrs el 1000 ol i IR

T

tadly aadaly

L3 . ac - o .
15 0t ale o 04 05.20
e .o a

185 4kl o o D}y . nSy L8 g




www.islamicbulletin.com

e5.21 Purification

a jug. for example;, one begins washing the arms
from the fingers and the feet from the tocs.

¢53.21  One should take care thal water reaches
the inners corners of the eyes, and the heels (N: up
to the fevel of the ankichones) and similar places
itis feared one may neglect, especially during the
winter.

¢3.22 One moves one’s Ting when washing the
hand to allow water to reach the skin bencath, (O:
If the water caanot otherwise get under it, it is
obligatary to move the ring.)

€523 One saturates between ihe toes using the
little finger of the left hand. Qne begins with the
little toe of the right foot, coming up through the
toes from beneath. und tinishes with the little toe
of the left.

THINGS OFFENSIVE IN ABLUTIGNM

e’ 24 Itis offensive:

{1} tohave another person wash one's limbs,
uniess there is some excuse (O: such as old age or
the like);

(2) to wash the left before the right;

(3} orto wastc water.

¢5.25  ltis recommended:
(1) not to usc less than 0.51 liters (mudd) of
water for ablution:

(2) not to usc less than 2,07 [iters (sa®) of
waler for the purificatory bath (ghust);

(3) nottodryoff the parts washedin ablution
{N: unless there 1s an excuse such as iliness or cold
weather) or shake the water off one’s hands;
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Wiping Footgear

6.0

{(4) not 1o ask another to pour water forone's
ablution;

(5} and not tu wipe the neck.

OTHER PROVISIONS

e5.26 I dirt under the nails prevents the waler
(3 of ablution or the purificatory bath {rom
reaching the skin beneath) then the ablution (O
or hath} is not valid.

(N: The same is true of watcrproof glue,
paint, nail polish, and so forth on the nails or skin:
if it prevents water from reaching any part of the
nails or skin, no matter how small, one’s ablution
or purificatary bath is not valid.)

€3.27 If onc has doubts during the course of the
ablution thal one has washed a particular imb or
the head, then it is oblipatory to wash it again
and everything that follows it in the ablution
seqguence,

But if these doubts arise after one has
finished ablution, one need not repeat anything.
{A: The same is true of the purificatory bath
(ghus!).)

e5.28 I is recommended 1o renew the ahlution
(N: when there has been no intervening state of
minor ftual impurity} when one has performed
any prayer, obligatory or aonohligatory, with it.

€5.29  Ablution is recommended lor someone in

& stale of major ritual impurity (janaba) who

wishes to eat, drink, sleep, or make love again.
And Allah knows besl.

c¢6.)  WIPING FOOTGEAR
(N: Wiping onc's foorgear {(Ar. khutt) with

wet hands is a dispensation that can take the place
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eb.1 Purification

of the fifth ablution integral of washing the fect.
The footgear Muslims gencraily use for this are
ankle-high leather socks that zip up and are worn
inside the shoes.)

eh.l  Wiping footpear ix permissible for 72
hours (lit. “three days and nights™) to a traveller
on a lawful trip (N: one not undertaken for pur-
poses of disobeying Allah) that fulfills the condi-
tions permitting one to shorten prayers on
journeys (def: f15.1-5).

Wiping them is permissible to a nontravel-
ler for 24 hours (iit.
the end of these periods, one rcmoves the
footgear ta perform ablution., or, if one has ablu-
tion at the time, to wash the feet, before putiing
them on again and starting a new period of permis-
sibility, as a1 e6,7.)

The beginning of the period is reckoned from
the time of the first minor ritual impurity (hadath)
that occurs after having put them on while in a
state of ablution.

Wiping footgear is permissible for only 24
hours;

(1) when one has wiped both of a pair of
footgear for ablution or just one of the pair {n:
leaving the other for tater) when not on a trip, and
then begun travelling;

(2} or (O: when one has wiped both of a pair
of footgear or just one) when on the trip and then
finished travelling;

{3) orwhenoncisin doubt as to whether onc
first wiped one’s footgear for ablution while
travelling or whether it was while not travelling,

Wiping footgear is permissible for 72 hours if
one’s ablution is avllitied when not fravelling and
one then lifts that state of minor ritual impurity by
wiping them for the ablution while travelling.

€6.2  When one doubts as to whether or not the
permissibie period for wiping them has cxpired.
then one may not wipe them while the doubt
exisis. (A: Because dispensations cannot be taken

“a day and a night’"). {n: At
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Wiping Footgear eb.3

unless one is certain {N: of their necessary condi-
tions). ) If onc hus doubts (n: whennear the end of
the permissible period for wiping them, for ex-
ample, and uncertain exactdy when it began)
ahaut whether one nullified one’s ablution at the
time of the noon prayer, or whether it was at the
time of the midafternoon prayer, then one pro-
ceeds on the assumption that it was at the time of
the noon prayer.

€0.3  If astate of mujor ritual impurity (janaba)
oceurs during the permissible period for wiping
footpear, then onc must take them off for the
purificatory bath (ghusl},

eH.4  The conditions for the permissibitity of
wiping footgear are:

{1) that one have full ablution when one first
puts them on;

(k) that they be free of filth,

(c) that they cover the whole foot up to and
including the anklebones;

(d) that they prevent water (N: if dripped on
them deop by drop from directly) reaching the
foot {O:—if water reaches the foot through the
holes of 4 seamt’s stitches, it does not affect the va-
lidity of wiping them, though il water can reach
the foot through any other place, it violates this
condition);

(v) and that they be durable enough w keep
walking around upon as travellers do in attending
to their needs (O: when encamping, departing.
cle s

—no matter whether they are of leather, felt,
layers of rags (N: including thick, hecavy wool
socks that prevent water from reaching the foot
{A: not modern dress socks (n: due to non-(d} and
(e) above), which are aot vulid w wipe in any
school. even if many are worn in layers)), wood,
or other: nor whether they have a cleavage laced
up with evelets (0 provided none of the fool
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el.0 Purification

shows).

One may not wipe footgear if wearing just
one of a pair. washing the other toot. Nor if any of
the foot shows through a hole in them,

«-_}LH Jes it _}-A-.-SNL)II_,L‘-SI

en.6 Itis sunna to wipe the footgear on the top.
bottem, and heel in lines (N: as if combing some-
thing with the fingers), without covering every
part ¢f them or wiping them more than once.

One puts the left hand undcer the heel and the
tight hand on top of the toot at the toes, drawing
the right hand back towards the shin while draw-
ing the left along the bortnm of the toot in the
opposite direction towards the tocs,

it is sufficient us wiping the foorgear to wipe
any part of their upper surface (N: with wet
hinds ). from the top of the foot up to the level of
the anklebones. [t is not sutficicat to only wipe
some of the bottom, heel, side of the foot, orsome
of the footgear’s inner surface that faces the skin.

6.7 When on an ablution that was performed
by wiping the footgear, and then some part of the
foot shows hecause of taking them off, or through
a hole. it's sufficient (N: to complete one’s ablu-
tion} to merely wash the feet apain (O without
repeating the ablution).

e¢7.0 THE FOUR CAUSES OF MINGR
RITUAL IMPURITY {HADATH)

(N: Meaning the things that nullify one’s
ablution.)
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The Four Causes of Minor Ritual Impurity

c7. 1

ANYTHING THAT EXTIS FROM THE
PRIVATE PARTS

c7.t  The first is anything that cxits from the
tront or rear private parts. whether a substance
(O such as urine or feces} (N: or the mucus thas
cxits from the vagina with or without sexual stimu-
lation, though not a woman's sexual fluid that
appears through orgasm, discussed below} or
wind, and whether something usual or something
uncommaon such as a worm or stones. But not a
male's sperm o female’s sexual fluid (Ar. maniyy,
that which exits with orgasmic contractions,
whether a man’s or a woman s (def: ¢10.4)}, which
necessitates the purificatory bath {N: as it causes
major ritual impurity) but docs not necessarily
nullify ablution, an example of this being someone
firmly scated (dis: €7.2, second paragraph) who
sleeps and has awet dream, or someone who looks
at something lustfully and sperm or sexual fluid
come. (therwise, if one makes love to one’s
spouse, or has an orgasm while lying aslecp, ablu-
tion s nullified (n: respectively) by 1ouching the
spousc’s skin (€7.3} or by slecp (below).

1.Oss OF INTELLECT THROUGH SILELP ETC.

c7.2  The second causc of minor ritual impurity
is loss of intelleet (Q: meaning the loss of the abil-
ity to distinguish, whether through insanity,
unconsciousness, sleep, or uther. Loss of intellect
excludes drowsing and daydieaming, which do
not nullify ablution. Amaong the signs of drowsing
is that vne can hear the words of those present,
even il uncomprehendingly},

Sleep while firmiy seated on the ground (A:
or any other surface firm enough 10 prevent a per-
son’s breaking wind while seated on it asleep}
does not aullify ablution, whether riding
mounted, lcaning on something which if removed
would cause one to fall. or otherwise seated.

If one sleeps when firmly scated and one’s
rcar moves from its place before onc awakens, this
nullifics one’s ablution. But not if:

(1} one’srear moved after or during awaken-
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e7.3 Purification

ing. or if one is uncertain about whether it hap-
pened before awakening or during;

{2} one’s arm dropped to the ground while
one was firmly seated;

{3} or when one drowses while not firmly
seated, hearing but not comprehending, or if one
is uncertain as to whether one drowsed or slept,
or uncertain as to whether one siept while firmly
seated or not firmly seated,

CONTACT OF MAN AND WOMAN'S SKIN

€7.3  The third cause of minor ritual impurity is
when any, no matter how littte, of the two skins of
a man and woman touch {N: husband and wife, for
example) when they are not each other’s unmar-
riageable kin {Ar. mahram, def: m6), even if they
touch without sexual desire, or unintentionally,
and even if with tongue or a nonfunctional or
surplus limb; though touching does not include
contact with teeth, nails. hair, or a severed limb,

Ablution is also nullificd by touching an aged
person or a corpse {N: of the opposite sex) but not
by touching a member of one’s unmarriageable
kin, or a child who is younger than the age that
usually evokes sexual intercst.

One’s ablution is not nullified when one is
uncertain about:

{1} whethcr one touched a male or female;
{2) whether one touched hair or skin;
(3) or whether the person one touched was

of one’s unmarnageable kin or not.

TOUCHING HUMAN PRIVATE PARTS
WITH HAND

7.4 The fourth cause of minor impurity is
touching human private parts with the palm or
inner surface of the fingers only (N:i.¢. those parts
which touch when the hands are put together palm
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The Four Causes of Minor Ritual Impurity

e?.5

to palm}, whether one touches the private parts:
(1) absentmindedly:
(2) without sexual desire;
(3) in the front or reur;,
{4) of a male or female;

(5) of oneself or another, even if deceased,
or a child;

—but not if one touches them with one’s finger-
tips, the skin between the fingers, with the outer
edge of the hand, or touches the corresponding
parts of an animal.

€7.5  Ablution is not nullified by vomiting, let-
ting blood, nosebleed, langhing during the prayer,
eating camel meat, or other things (N: not dis-
cussed above).

e7.6  When certain that a minor ritual impurity
has occurred, but uncertain whether one sub-
sequently lifted it (N: with ablution), thenoneisin
a state of minor ritual impurity (A: because in Sac-
red Law. a state whose existence one is certain
about does not cease through a state whose exis-
tence one is uncertain about).

When certain that one had ablution. but
uncertain that it was subsequently nuilified, then
one stilt has ablution.
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e8.(} Purification

¢80  ACTIONS UNLAWFUL DURING
MINOR RITUAL IMPURITY

e8.1  The following are unlawful for someone in
a state of minor ritual impurity:
{1} toperform the praver,

(2) to prostrate when reciting the Koran at
verses in which it is sunna to do se (def: £11.13);

(3) to prostrate out of thanks (f11.19),

{4) tocircumambulate the Kaaba (j9);

(5) or to carry a Koran, even by a strap or in
a box, or touch it, whether its writing, the spaces

between its lines, its margins, binding, the carry-
ing strap attached to it, or the bag or box it is in.
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(n: Other aspects of proper manners {adab) towards the Book of Allah are
treated below at wi6.) {A: The opinion cxpressed in Figh al-sunna that it is per-
missible to touch the Koran without ritual purity is a deviant view contrary to all
four schools of jurisprudence and impermissibie to teach (dis: 17.1(3), except to
explain that it is aberrant.) {n: Though in the Hanafi school, it is permissiblc for
someonc in a statc of minor ritual impurity to touch or carry a Koran that is inside
a cover not physically attached to it, such as a case or bag, as opposed to some-
thing joined to it, ikc a binding {al-Lubab fi sharh al-Kitab (y88}, 1.43}. And

Allah knows best.}

e8.2 [t is also unlawful (n: when without ablu-

tion} to touch or carry any of the Koran written for
the purposc of study, even a single verse or part of
one, as when written on a slate or the like.

(O: But this is permissible for aonstudy put-
poscs such as when the Koran is intended to be an
amuiet {def: wi7). It is not prohibited to touch or
carry suach an amulet even if it contains whole

suras, or cven, as Sheikh (N: Shirbini) al-Khatib 5

T L-"i.-.:.nt_?j._;abnmuha-d.v’.”

has said, if it contains the whole Koran.)

1t is permissible to carry a Koran inone’s bag-
gage and to carry money, rings, or clothes on
which Koran is written.

It is permissible to carry books of Sacred
Law, hadith, or Koranic cxegesis which contain
Keran, provided that most of their text is not -
Koran {O: because the non-Koranic part is the
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Going to the Lavatory

¢80

purpose, though this is unlawful if half or more is
Koran).

Boys who have reached the age of discrimina-
tion {def: f1.2((0:)) may touch or carry the Koran
while in a state of minor ritual impurity (Q:
because of the need to learn it and the bardship of
their kceping ablution, and likewise for young
girls, though this is for study alone, as opposed to
nonstudy, when it is unlawful. As for children
under this age, their puardian may not give a
Kaoran to them) (A: as this is an insult ta it. Also,
teachers should remind children that it is unlawful
to moisten one’s fingers with saliva to turn its
pages).

Semeone in a state of minor or major impus-
ity may write Koran if he does not touch or carry
what he has written.

e8.3  When one fears that a Koran may burn,
get soaked, that a non-Muslim may touch it, or
that itmay come into contact with some filth, then
one must pick it up if there is no safe place for it,
cven if one 15 in a state of minor or major ritual
impurity, though performing the dry ablution
(tayammum, def: ¢12) is obligatory if possible.

c8.4 It is unlawful to usc a Koran or book of
Islamic knowledge as a pillow (O: except for fear
of theft, when it is permissible to do so).

And Allab knows best.

e?.0 GOUING TO THE LLAVATORY

c9.1 It is recommended when one intends to
use the lavatory:

(1) to put somecthing on one's feet, unless
there is an excuse {O: sach as not having shoes};

{2} tocover the head (O: even if only with a
handkerchief or ather);
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ef.1 Purification

{3) toset aside anything on which there is the
mention of Afiah Most High. His messenger
{Allah bless him and give him peace), or any
revered name (O: like those of prophets or
angels). If one enters with a ring {O: on which
something worthy of respect is written), one
closes one’s hand around it;

(4) to ready stones (N: or other suitable
material (def: ¢9.5))(O: if one uses them) to clean
oneself of filth (N: though water alone is suffi-
cient);

{5) tosay before entering:

“In the name of Allah, O Allah. [ take refuge
in You from demaons. mate and female,”

and after lcaviag,

“lO Lord,] Your forgiveness. Praise be to
Allah who rid me of the hurt and gave me health™;

(6) toenter with the left toat first and depart
with the right foot first (and this. together with (3)
and {5) above, are not only for indoors, but
recommended outdoors as well):

(7} not 1o raise onc's garment untit one
squats down to the ground (O: to keep one's
nakedness covered as much as possible) and to
tower it before one stands up;

(8) to put most of one’s weight on Lhe left
foet while squatting;

{9} not to spend a long time;
(10) not 1o speak;

(1I) when finished urinating. for men to
squeeze the penis with the left hand from base ta
head {(O: recommended because this is where the
urethra is, and for women to squeeze their front
between thumb and forefinger) (N: so urine does
not exit later and nullify one's ablation) pulling
lightly three times (O: this being recommended
when one thinks the urine has stopped. though if
one thinks it has not. this is obligatory);
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Going to the lavatory

eb.2

(12} not 1o urinate while standing (O: which
is offensive} unless there is an cxcuse (N: such as
when standing is less likely to spatter urince on
one’s clothes than sitting, or when sitting is a
hardship);

(13} not to clean onesclf with water in the
same place one relieved oneself, if it might spat-
ter, though if in a lavatory onc reed not move to a
different place;

(14) to distance onesclf from others if out-
doors and to screen ongself:

(15) not to urinate into holes, on hard places,
where there is wind, in waterways, where people
gather to talk, on paths, under fruit trees, near
graves, in still water, or in less than 216 liters of
running water;

(16) and not to relieve oneself with one’s
front or rear facing the sun, moon. or the Sacred
Precinct in Jerusalem.

¢9.2 It is unlawful to urinate on anvthing
edible, bones, anything deserving respcct, a
gravc, Or in a mosque, even if into a receptacle.

e¥.3 It is unlawful to urinate or defecate with
one’s front or rear towards the direction of prayer
when outdoors and there is no barrier to screen
onc. though it is permissible when outdoors or
indoors within a mcter and a half of a barner at
least 32 cm. high, orin a hole that decp. When one
is not this close to such a barrier, it is not permis-
sible cxcept in a lavatory, where, if the walls arc
farther trom one than the maximal distance or are
shorter than the minimal height, relieving oneself
with front or rear towards the direction of prayer
is permissible, though oftensive.

c9.4 It is obligatory to clean oneself of every
impure substance coming from onc’s front or rear,
though mot from gas, dry worms or stones, or
excrement without moisture.
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eV.5 Purification

€95 Stonessutfice to clean oneself, thoughitis
best to follow this by washing with water. Any-
thing can take the place of stones that is a solid,
pure, removes the filth, is not something that
deserves respect or is worthy of veneration, nor
something that is edible (O: these being five con-
ditions for the validity of using stones (N: or some-
thing else} to clean onesclf of filth without having
to follow it by washing with water).

But it is obligatory to wash oneself with
water if:

{1} one has washed away the filth with a
liquid other than water. or with somcthing
impure,

(2) one has become soiled with filth from a
separatc SOUrce;

(3) one’s waste hasy moved from where it
exited {n: reaching another part of one’s person)
or has dried;

(4} or if feces spread heyond the inner but-
tocks (N: meaning that which is enfoided when
standing), or urine moved beyond the head of the
penis, though if they do not pass beyond them.
stones suffice.

It is obligatory (N: when cleaning oneself
with a dry substance alone}) to both remove the
filth, and to wipe three times, even when once is
enough 1c clean it, doing this either with three
pieces (lit. “stones’™) or three sides of one piecc. If
three times does not remove it, it is obligatary to
(N: repeat it cnough to) clean it away (O; as that
is the point of cleaning oneseit. Nawawi says in al-
Muajmu' that cleaning oneself (N: with a dry sub-
stance) means to remove the filth so that nothing
remains but a trace that could not he removed
unless one were 10 usc water) (N: and when this
has becn done. any remaining cffects of filth that
could have only been removed with water arc
excusable). An odd number of strokes is recom-
mended. One should wipe from front to back on
the right side with the first piece, similarly wipe
the left with the second, and wipe both sides and
the anus with the third. Fach stroke must begin at
a point on the skin that is free of impurity.
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Major Ritual Impurity (Janaba)

el0.0

1t is offcnsive to use the right hand to clean
oneself of filth.

eY.6 It is best to clean oneself of filth before
ablution, though if one waits until after it to clean,
the ablution is nevertheless valid (N: provided
that while cleaning. the inside surface of thc hand
{def: ¢7.4) does not touch the front or rear private
parts).

If one waits unttl after one’s dry ablution
(tayammum, def: e12) to ciean away filth, the dry
ablution is not valid (A: because lack of filth is a
condition for it),

elt.0 MAJOR RITUAL IMPURITY
{(JANABA}

€10.1 The purificatory bath (ghusl, def: e11) is
abligatory for a male when:
(1) sperm exits from him;
(2) or the head of his penis enters a vagina;
and is obligatory for a female when:
(1) sexual fluid (def: below} exits from her;
{2) the head of a penis enters her vagina,
(3) after her menstrual period;

(4} after her postnatal lochia stops or afier a
child is born in a dry birth.

(n: The Arabic term manivy used in al these
rulings refers to both male sperm and female sex-
ual fluid, i.e. that which comes from orgasm, and
both sexes are intended by the phrase sperm or
sexual fluid wherever it appears below,)
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el0.3

[Purification
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clty3 When a woman who has been made love
10 performs the purificatory bath, and the male’s
sperm alterwards leaves her vagina, then she must
repeat the ghush il two conditions exist:

{#) that she is not a child, but rather old
cnough to have sexeal gratification (A: as it might
otherwise be solely her husband's sperm):

(b} and that she was fulfilling her sexual urge
with the lovemaking., not sleeping or forced,

eifrd  Male sperm and female sexual fluid are
recognised by the fact that they:

(1) come inspurts {n: by contructions):
(by with sexual gratification:

(c¢) and when moist, smeldl like bread dough,
and when dry, like egg-white,

When asubstance from the genital orifice has
any one of the above characieristics, then it is
sperm or sexual fluid and makes the purificatory
bath obligatory. When not even onc of the above
charucteristics is present. it is not sperm or sexual
flnid. Being white vr thick i not necessary for it
to be considered mate sperm. and being yellow or
thin i~ not necessary for it 1 be considered
lemale sexual fiud.

c10.5  The purificatory bath is not obligatory:

(1) when there is an unlustfut discharge of
thin. sticky. while fluid {madhy) caused by amor-
ous play or kissing;

{2) or when there ts a discharge of the thick,
cloudy white fluid {wady) that exits after urinating
{O: or carrying something heavy).
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Muajor Ritual Impurity (Janaba)

eli.e

cltlh  If one does not know whether one's dis-
charge is sperm or whether it is madhy (def: (1)
above)}, then onc may cither;

(1) consider 1t sperm, and perform the
purificatory bath {O: in which case washing the
portions of clothes and so forth aftected with it is
not oblipatory, as it is legally considered a pure
substance);

{2) or consider it madhy, and wash the
affected portions of the body and clothes (N:
which is obligatory, as it is legally considered
filth), and perform ablution, though not the
purificatory bath.

The best course in such cases of uncertainty is
to do all of the above (O: of bathing, washing the
affected portions, and ablution, so as to take due
precaution in one’s worship}.

el0.7  All 1things unlawtul for someone in minor
ritual impurity (def: e8.1) are also unlawtul for
someone in a state of major ritual impurity (N: or
menstruation}. In addition, it is likewise uniawful
for such a person:

(1) to rcmainin a mosque;

(2} ortorccite any of the Koran, evenpart of
a single verse, though it is permissible 10 usc its
invocations (dhikr) when the intentior i not
Koran recital (O: such as saying in disasters,
“Surcly we are Allah’s, and unto Him we will
return.'” and the like). [f one intends Koran re-
cital, it is disobedience, but if one intends it
primarily as invocation (dhikr), or as nothing in
particular, it is permissible.

1tis permissible to pass throuph a mosque { A:
though not te enter and leave by the same door
(Ar. taraddud), which is unlawful) when one is in
a state of major ritual impurity, but this is offen-
sive when therc is no need.
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eti.0 Purification

el HOW TO PERIFORM THE
PURIFICATORY BATH {(GHUSL)

ell.l When performing the purificatory bath,
one:

(1) begins by saying, "In the name of Allah,
Mast Merciful and Compassionate™,

(2) removes any unelean matter on the body
(O purc or impure);

{3) periorms ablution {(wudu) as vne does
betore the praver;

(4) pours water over the head three times,
intending to lift a state of major ritual impurity
(janaba) or menstruation, or to be permitted to
perform the prayer, and running the fingers
through one’s hair to saturate it

(3) and then pours water over the body’s
right side three times. then over the left side threc
times, ensuring that water reaches ali joints and
folds. and rubbing onesclf.

(6} If bathing after menstruation, a woman
uses some musk to climinate the afterscent of
blood (O: by applying it 1o a piece of cofton and
inserting it, after bathing. into the vagina as far as
15 obligatory {def: (b) below) for her 10 wash). (N:
What is meant-thereby is a substance that removes
the traces of filth. by any means, and it is fine to
use soap. )

Two things (N: along) are obligatory for the valid-
ity of the purificatory bath:

{a) having the intention {(4) above) when
water is first applied to the parts that must be
washed;

{b) and that water reaches all of the hair and
skin {N: to the roots of the hair, under nails, and
the outwardly visible portion of the ear canals,
though unlike ablution the seguence of washing
the parts is not obligatory), even under the fore-
skin of the uncircumcized man, and the privale
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How to Perform the Purificatory Bath (Ghusl) cll.2

parts of the nenvirgin woman which are normally
disclosed when she squats to relieve herself.

{n: In the Hanafi school. rinsing out the
mouth and nostrils (def: ¢3.7) is abligatory for the
validity of the purificatory bath {al- Lubab fi sharh
af-Kiab (vad). 1.14). It is religiousty more pre-
cautionary for a Muslim never to omit it, and
Allah knows best )

ell.2 If one begins the purificatory bath while
on ablution (wuduj but nullifies it (def: €7} before
finishing, one simply completes the bath {N:
though one needs anew ablution before praving}.

ell.3 I there is fiith {najasa) on the body. one
washes it off by pouring waler on it and then pet-
torms the purificatory bath. though washing one-
self a single time suffices for both removing it and
for the purificatory bath.

ell.4 Whena woman who is obliged to both lift
a state of major ritual impunity (janaba) and purify
after menstruation performs the purificatory bath
for cither of these, it sutfices for both.

Whoever performs the bath one time with the
intention 1o {n: both) fift a state of major nitual
impurity and tulfill the sunna of the Friday prayer
bath has performed both, though if he only
intends one, his bath county for that one but not
the other,

211.5 The purificatory bath is sunna;

(1} for those who want fo attend the Friday
prayer (def: f18) (O: the bath’s time beginning at

dawny};

{2) on the two "Eids {f19) (O: the time for it
beginning from the middie of the night);

(3) ondays when the sur or moon celipse;

{4) before the drought prayer (£21);
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el2.0 Purification

{5) after washing the dead (O: and it1s sunna
to perform ablution (wudu) after touching a
corpse);

(6) after recovering one’s sanity or regaining
consciousness after having lost it:

{7) (N: before) entering the state of pilgrim
sanciity (thram, def: j3), whea entering Mecca,
for standing at “‘Arafa (j8), for circumambulating
the Kaaba (j3} and poinp between Safa and Marwa
(j&). for entering Medina, at al-Mash'ar al-Haram
{(j9.2), and for each day of staning at Mina {j10) on
the three days following “Eid al-Adha,

¢12.0 DRY ABLUTION (TAYAMMUM)

(N: When unable to yse water, dry ablutionis
a dispensation to perform the prayer or similar act
without lifting one’s minor or major impurity, by
the use of earth for one's ablution.)

el2.1 Threc conditions must be met for the lega!
validity of performing dry ablution.

{a) The first is that it take place aller the
beginning of the prayer’s time if it is for an obligat-
oty prayer or a nonobligatery one that has a par-
ticular time. The act of lifting earth to the face and
arms {N: the first step of dry ablution) must take
place during that time. If one performs dry ablu-
tion when unsure that the prayer’s time has come,
then one’s dry ablution is invalid, even if it coin-
cides with the correct time (dis: e6.2(A:). 1f one
performs dry ablution in the midmerning for the
purpose of making up a missed abligatory prayer,
but the time for noon praver comes before one has
made up the missed ebligatory prayer. then one
may pray it {N: the noon prayer) with that dry
ablution (N: because one did not perform dry
ablution for it before its time, but rather per-
formed dry ablution for & different prayer in that
prayer’s time, which clarifies why this does not
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Dry Ablution (Tavammum)

el2.2

violate the conditions of praving with dry ablu-
tion). or one could pray a different missed prayer
with it (O: as one is not required to specify which
obligatory prayer the dry ablution is for),

(1) The second condition is that dry ablunon
must be performed with plain, puritving carth that
contains dust, even the dust contained in sand:
though not purce sand devoid of dust: nor earth
maixed with the likes of flour; nor gypsum. pottery
shards (O which are not termed earrh). or earth
that has been previously used, meaning that which
ts already on the limbs or has been dusted off
them.

(¢} The third condition is inability to use
water. The person unabie to use water performs
dry ablution, which suffices in place of lifting all
forms of ritual impurity. permitting the person in
a state of major ritual impurity (janaha) ar worsan
after her menstrual pedod to do everything that
the purificatory bath {ghusl) permits them to do.
[f cither of them subsequently has a minor ritual
impurity (hadath), ther only the things prohibited
on minot impurity are unlawful for them (def:
¢8.1) (N: not those prohibited or major impurity
1e10.7}, that is, until they can again obrain water to
hift therr state of mayor impurity, when they must.,
for the dry ablution is only a dispensation to pray
and so forth while in states of impurity and is nul-
lified by finding water).

e12.2  Inability to use wacer has (Q: three) causes
{n: lack of water, fear of thirst, and illness),

LACK OF WATER

¢12.3 The firstis lack of water. When one is sure
there 18 mong, one performs dry ablution without
searching forit. i one thinks there might be some,
one must look through one’s effects and inquire
unti? one has asked all of one’s party or (N: if too
numerous) there is oo time ieft except for the
prayer. One does not have to ask each person indi-
vidualfy, but may simply call out. “Who has
waler, even for a price?” Then one looks around,
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el2.5

Purification

if on level ground. i not level, one checks on foot
within the range at which one's group could be
expecled to respond to a cry for help, provided
there is no threat to life or property. Or one may
climb a nearby hils.

The search for water must cccur after the par-
ticular prayer's time has come.

When one checks, does not find water, per-
forms dry ablution, {N: prays an abligatory prayer
with it,} and remains at the place. one need not
search again before performing dry ablution for
another obligatory praver {N: when the next
prayer’s time comcs). provided one made sure
there was no water the first time, and nothing has
happened to change one’s mind. But if one did not
muake sure, or i something has happened to
suggest that there might now be water, like the
appearance of rain clouds or riders, one is obliged
to check again for water.
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el12.5 When sure that one can obtain water by
waiting until the last of a prayer’s thme, then itis
better to wait, But if onc thinks otherwise, then it
is better to perform dry ablution (n: and pray) at
the first of the time.

€l2.6 (N: This cntry's rulings apply cqually to
obtaining water for purification and to obtaining
clothing to fulfiil the prayer’s condition of cover-
ing one’s nakedness (def: £5).)

If 4 person gives or loans onc water, or loans
one a bucket (O: when it is the sole means of
obtaining the water) then one must accept it,
though not if the person loans or gives ong the
price of these things (O: because of the burden of
accepting charity that it involves).

If one finds water or a bucket for sale at the

" usual price for thart locality and time, then one is

obtiged to buy it, provided one's money is in
cxeess of one’s debts, even if they are not due until
a future datc; and provided one’s money excceds
the amount required for the journey's cxpenses.
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Dry Ablution (Tayammum)

cl2.7

round trip.

When someone has water he does not need
but will not scll, one may not simply take it from
him by force, except when compelled by thirst {N:
provided the water's owner is oot also suffering
from thirst, and provided one pays him the normal
price for it 1 that locality and time. hecause one’s
need does not eliminate another’s rights).

€l2.7 If one finds some water, but not ¢nough to
complete purification. one must use it as far as it
will go, and then perform dry ablution in place of
the rest. For minor ritual impurity, one uses the
water on the Tace, then the arms. and so forth. in
the uswal ablution sequence. For major titual
wmpurity (junaba). one begins wherever one
wishes, though it is recommended to start at the
top of the body.

FEAR OF THIRST

el2.&8 The second cause of inability 10 use water
is fear of one’s own thirst, or that of worthy com-
panions and snimals with one, even if in the future
{O: worthy meaning those whose killing is unlaw-
ful, such as a trained hunting dog or other useful
animal, while unworthy includes non-Muslims at
war with the Muslims, apostates from Islam
(def: 08), convicted married adulterers, pigs, and
hiting dogs).

Ablution {(N: as well as the purificatory bath
{ghusl}} is unlawful in such a case. One should
conserve one’s water for oneself and others, and
may perform dry ablution for prayer with no need
to make up the prayer later {A: provided lack of
water predominates in  that place (dis:
e12.19(N:M).

ILLNESS

¢12.9 The third causc is an ailment from which
one fears {N: that performing a normal ablution or
purificatory bath would cause):
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{1} harm to life or limb; Pyt Lnkeo S 5 pdae S i
A o ast S 2 p i

{2) disability; St o 3 i 31 ot s

(3) becoming seriously ill; . L f"u’?‘”
Lalle 34 38y asd e ad Lazury
{4) anincreascin onc’s ailment: co 4 J,.A.L_Jp,i (kally

(5) adelay in recovering from onc’s illness;

(6) considerable pain;

{7) or{n: abad effect from the watcr such as)
a radical change in onc's skin color on a visible
part of the body.

One may depend en one’s own knowledge
{N: as to whether one of the ahove is to be
apprehended) {O: if one is knowledgeable in
medicing) {N: (hough it is not a condition that enc
be knowledgeabic in medicine, for one’s own pre-
vious experience may be sufficient to establish the
probability that one of them will occur if a fuil
ablution or bath {ghusl) is performed). Or one
may depend on a physician whose information
concernming it is acceptsble {A: meaning one with
skill in medicine whose word can be believed,
even if he 1s not a Muslim).

el2.10 (n: Rulings ¢}2.11-13 below have becn left in Arabic and deal with a per-
son who has injuries that prevent a normal ablution or bath for one of the above
reasons. Strictness on the question ("azima) is to follow the Shafi'is, while dispen-
sation {rukhsa) is to foilow the Hanafi school ({2) below).

(1) The Shafi'i school is the hardest in this matter, insisting on a full abliution
except for the injured part, where a full dry ablution must be performed at the
proper point in the ablution sequence in place of washing the injurcd part, as at
¢12.11 below,

If someone has a cast or dressing harmiul (o remove. as at ¢12.12, it must be |
first applied when one has ablution, and thercafter one must wipe it with water
when one comes 1o it in the ablution sequence in addition to performing a com-
plete dey ablution at that point.

Finally, when someone with such a bandage on the members of dry ablution
{the face or arms) reeovers and has his cast or dressing removed., he is obliged to
make up {repray) all the pravers he performed with such an ablution. as at
el2.13(0s). :

(2) TheHanafi school requires someone with an injury who wants to pray o

58
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Dry Ablution {Tayammum) el2.14

make a complete ablution (N: or bath, if needed). But if this would entail harm,
such as one of the things mentioned above at ¢12.9. then when he comes to the
injury int the ablution sequence. heis merely required 1o wipe it with wet hands so
as to cover more than half of the injury. If this would also entail harm, or if he has
a bandage that cannol be removed without harm. or he cannot reapply the
dressing by himself and has no oac to heip him to do so, then he simply wipes more
than half the bandage when he comes to it in his ablutien. He may pray with such
an ablution and need not repeat the prayer later  (uf-Hadiyyue al-"Afa’ivya (y4)
{43-44).

1t 1s not necessary that he bé frec of minor ar even major impurity {janaba)
at the time the dressing is applicd {a!-Lubab fi sharh al- Kitab {(y88), 1.41).

(3) {N:Fhereis strong evidence for performing dry ablution {(tayammum) in
place of washing such an injury. To add it at the proper point of the ablution se-
quency ds @ precastionary measure (dis: ¢6.5) would not interfere with the
validity of following the Hanafi position just discussed.)
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el2. 15 Purification

from the use of water and one lacks means of heat-
ing the water or warming one's ¥mbs up aflter-
wards, then one performs the dry ablution (N:
prays). and repeats the prayer later.

el12.15 When one lacks both water and earth, one
is obliged to pray the obligatory prayer by itsclf,
and later make up the prayer when one again finds
water or finds earth, if in a place where dry ablu-
tion suffices as purification for a prayer that need
not be made up later (N: such as in the desert
{dis: e12.19(N: ).

THE INTRGRALS OF DRY ABLUTION

¢12.16 Dry ablution has seven obligatory in-
tegrals:

{a) the intention, one intending permission
to perform the obligation of the prayer, or that
which rcquires dry ablution (N: such as carrying
the Koran when there is no water for ablution). {1
is inadequate to intend to lift a state of minor ritual
impurity {dis: €5.3(0:)} or intend the obligation
of dry ablution.

If one is performing dry ablution for am
obligatory prayer, one must intend its being
obligatory. though need not specify whether, for
example, it is for the noon prayer or the midafter-
noon prayer, if one were to intend it for the obli-
gation of performing the noon prayer, one could
(N: instead) prav the midafternoon prayer with it
{N: though not both. as at e12.20).

If one intends a dry ablution for both an
obligatory prayer and a nonaobligatory prayer,
then both may be prayed with that same dry ablu-
tion. But if one’s intention is merely for a nonob-
lipatory prayer, a funcral prayer (janaza). or
simply prayer, then ane may not pray an obligat-
ory prayer with that dry ablution. If one intends an
obligatory prayer, one may pray nonobligatory
praycrs only, or pray them before and after an
obligatory prayer during the obligatory prayer’s
time, or after the obligatory prayer’s time has
expired.

The intention must occur when one conveys
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the carth (O mecaning when one first strikes the

Drv Ablution {Tavammum) el2.17
I e
S

earth) and must continue until one wipes part of
the face;

(b and ¢} that one’s hands contact the earth
and convey it (N: up to the face and arms, after
having shaken the excess dust from one’s hands);

{d and €} to wipe the face (N: not missing
under the nose) and arms including the clbows:

(f) 10 do the above in the order mentioned:

{g} and that the dry ablution be performed
by striking the earth twice, once for wiping the
face, and a second time for wiping the arms.

It is nat obligatory 1o make the carth rcach
under the hair {N: of the arms and face}.

THE SUNNAS OF DRY ABLUTION

c12.17 The sunnas of dry ablution are:

{1} tosay, "Inthe name of Allah, Most Mer-
ciful and Compassionate™;

(2) to wipe the upper face before the lower;
(3) to wipe the right arm before the left:

(4) and for wiping the arms, {(N: holding the
palms up.) to place the lett hand crosswise under
the right with the left hand’s fingers touching the
backs of the fingers of the right hand, skding the
left hand up to the right wrist. Then, curling the
fingers around the side of the right wrist, one
slides the left hand to the right elbow, then turns
the left palin so it rests on the top of the right
forcarm with its thumb pointed away from one
before sliding 1t back down to the wrist, where one
wipes the back of the right thumb with the inside
of the left thumb. One then wipes the left arm in
the same manner, followed by interfacing the fin-
gers. rubbing the palms together, and then dusting
the hands off lightly.

{N: This method s not obligatory, but rather
any way will suffice that wipes all of both arms.)
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el2.18

Purification

¢12.18 One scparates the fingers when striking
the earth each of the two times, and must remove
one's ting for the second (N: before wiping the
arms).

THINGS WHICH NULLIFY DRY ABLUTION

e12.1% Dry ablution is nullified by both the things
which nullify ablution {def: ¢7) and by the mere
belief that one can now obtain water when this
belief occurs before one begins praying. such as by
seeing a mirage or a troop of riders.

This belict also nullifies dry ablution when it
occurs during one's prayer if the prayer is onc
which must be Jater made up, like that of someone
at home who performs dry ablution for lack of
water (N: because if one performs dry ablution in
a place where water is generally available during
the whole vear, it is obligatory to make up one’s
praver, in view of the fact that the dry ablution has
been performed for a rare excuse. The rule js that
whoever performs the prayer without full ritual
purity because of a rare excuse is obliged 1o make
up his prayer, as when the water of a ¢ity or village
is cut off for a brief period of time during which
those praying perform dry ablution, while if one
has performed it in a place where water is seldom
available during the year, it is not obligatory to
make up one’s prayer. as when one performs dry
ablution in the desert). But if not of those prayers
that must be made up later, such as that of a (N:
desert} traveller whe has performed dry ablytion.
then it (M: the belief that one can now obtain
water, when it occurs during prayer) does not (N:
nullify one’s dry ablution) and one finishes the
prayer, which is adequate, though 11 15 recom-
mended to interrupt itin order to begin again after
one has performed ablution.

¢i2.20 One may not perform more than one
obligatory prayer with one dry abiation, whether
one of the prescribed obligatory prayers or one
vowed {defl: j18), though one may pray any
number of nonobligatory prayers or funeral
pravers with it
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The Menstrual Period

el3.0

¢13.0 THE MENSTRUAL PERIOD

cl13.1  The mimmal age for menstruation is about
9 full ycars. Therc is no maximal age for the end of
it, as it is possible until death.

The minimal menstroal period s 2 day and a
night. kt generally lasts 6 or 7 days. The maxtmal
period is 15 days.

The minimal interval of purity belween 1wo
menstruations is 15 days. There i$ no maximal
limit to the numbecr of days between menstrua-
tions.

cl3.2 Whenever a woman who is old cnough
notices her bleeding, even if pregnant, she must
avoid what a woman in her period avoids {def:
¢13.4). I it ceases in'less than 24 hours (i, “the
minimum™), then it is not considered menstrua-
tion and the woman must make up the prayers she
has omitted during i1, If it ceases at 24 hours.
within 15 days, or betwecn the two. then it is
menstruation. |1 it exceeds 15 days, then she is a
woman  with chronic vaginal discharge (dis:
¢l3.6).

Yellow or dusky colored discharge is con-
sidered menstrual flow.

H a woman has limes of intermittent bleeding
and cessation during an interval of 15 days or less,
and the times of bleeding collectively amount to at
lzast 24 hours, then the entire intcrval, bleeding
and nonbleeding, is ¢considercd menstruation.

¢l3.3 Postnatal bleeding (nifas) lasts al least a
moment, generally 40 days, and at most &0, If it
exceeds this, the woman is considered to have
chronic vaginal discharge (dis: ¢13.6).

¢13.4  All things unlawful for somcone in a state
of major ritual impurity (janaba) (dis: ¢10.7} are
unlawful for a woman during her menstruation
and postnatal bleeding. It is afso unlawful for her
1o fast then, and the (N: obligatory) fast-days she
misses must be miade up later, though not missed
prayers.
1t is unlawful for her:
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el3.5 Purification

{1) to pass through a mosque when she
thinks sonwe of her blood might contaminate it (N:
and it is unlawful for her to rernain in the mosque
under any circumstiances (n: when menstruating
or during postnatal bleeding}};

(2) to make love. or take sexual enjoyment
trom what is between her navel and knees;

{3) to be divoreed:

(4) or to perform purification with the inten-
Lion 1o raise a slate of ritual imparity.

When her blecding ceascs, then fasting,
divorce. purification, and passing through the
mosque are ne longer unfawful for her, though the
other things remain unlawful for her undil she per-
forms the purificatory bath (ghusl, def: e11).

el3.5  Ttawoman claims to be having her period,
but her husband docs nol belicve her, it is lawful
for him to have sexual intercourse with her.

eld.6 A woman with chronic vaginal discharge
(N: preparing to pray) should wash her private
parts, apply something absorbent to them and a
dressing. and then perform abluion {(N: with the
intention discussed above at e5.3). She may not
detay (N: commencing her prayer} after this
excepl for reasons of preparing to prayv such as
clothing her nakedness, awaiting the call to prayer
{adhan), or tor a group to gather for the prayer. If
she delays for other reasans. she must repeat the
purification.

She is obliged to wash her private parts., apply
a dressing. and perform ablution before cach
obligatory praver (N: though she is emtitled, like
thuse mentioned below, to perform as many
nonobligatory prayers as she wishes, carry and
rcad the Koran, cte, until the next prayer's time
comes (n: or until her abiution 15 broken for a dif-
ferent reason), when she must renew the above
measures and her ablution),

e13.7 People unable to hold back intermittent
drops of urine coming from them must take the
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Filth {Najasa) el4.0

same measures (def: above) that a woman with
chronic vapinal discharge does. (N: And likewise
for anyonc in a state of chronic annulment of abju-
tion, such as continually breaking wind, excre-
ment. of madhy (def: ¢[0.5), though washing and
applving an apsorbent dressing are only obligat-
ory when filth exits.}

£ AL H a person knows that drops of urine will
not stop until the time for the next praver comes,
then he takes the above measures and performs
the prayer at the first of its time.)}

el40 FILTH (NAJASA)

el Filth means.
{1} urine;
(2} excroment:
(3} blood;
{4) pus.
(5) vomit;

(&) wine:

(7) any liquid intoxicant {n: including, for the Shafi'i schoot, anything con-
taining alcohol such as cologne and other cosmetics, though some major Hanafi
scholars of this ceatury. inchuding Muhammad Bakhit al-Muti'i of Egypt and Buds
al-Din al-Hasani of Damascus, have given formal icgal opinions that they are purs
{tahir} because they are not produced or intended a intoxicants (N: Other schol-
ars hold they are not pure. but their use is cxcusable to the extent stnctly
demanded by necessity.) While it is religiously more precautionary to treat them
as filth. the dispensation cxisis when there is need. such as for postoperative
patients who are unable for some time after their surgery to wash away the aleohol

used to sterilize suturcs, And Allah knows best.)
(N: Asfor selid intoxicants, they arenot filth.

though they are unlawful to take, cat, or drink);
(%) dogs and pigs, or their offspring;

(9) wady and madhy (def: ¢10.5);
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ctd.2 Purification

(1) slaughtered animals that {N: ¢ven when
slaughtered) may not be caten by Muslims
{def: j16);

(11) unslavghtered dead animals other than
agquatic life, locusts, or humans {A: which are ali
pure, ¢ven when dead. though amphibious iifc is
not considered aquatic, and is (ilth when dead);

(12} the mitk of animals {other than human)
that may not be caten;

(13} the hair of unslaughtered dead animals;

(14) and the hair of animals (other than
human) that may not be eaten, when separated
from them during their life (N: or after their
death. AsTor before it 18 separated from them . the
hair is the samc as the particular animal, and all
animals are pure during their life except dogs and
swinc).

(n: In the Hanafi scheol, the hair of an
unslaughtered dead animal {other than swine), its
bones. nails {hoofs), horns, rennet. and all parts
unimbued with lifc while it was alive {A: including
its ivory} arce pure {tahir), That which is separated
from 4 living unimal is considered as if from the
unslaughtered dead of that animal {(Hashiva radd
al-muhtar “ala al-Durr al-mukhiar sharh Tanwir
al-absar (vd47Y, 1.206-7).)

eld2  Rennet (n: 2 solidifying substance used in
cheese-making)  is pure if taken from a
slaughtered {def: j17} suckling lamb or kid that
has eaten nothing cxcept milk.

€143 That which comes from the mouth of a
sleeping person is impure if tfrom the stomach, but
pure if from the saliva ducts.
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Filth {Najasa) eld.s

¢14.5  The following are pure;

{1) seminal fluid that has reached the stages
of gestation in the womb, becoming like a
bivodclot and then becoming flesh;

(2} the moisture (N: mucus) of a woman's
private parts {O: as long as it remains inside the
area that need not be washed in the purificatory
bath {def: e11.1{b). end). though if it exits, it is
impure);

(3) the eggs of anything;

(4) the milk, fur, wool, or feathers of all ani-
mals that may be eaten, provided they are sepa-
rated from the animal while living or after
properly slaughtered;

(5) human milk, malc sperm, and female
sexual fluid (def: ¢10.4).

eld4 6 Noform of filth can become pure. except:
(1) wine that becomes vinegar;

{2) the hide of an unslaughtered dead animal
that is tanned,;

{3} new animate life that comes from filth
(O: such as worms that grow in carrion);

{4y (n: and for the Hanafis, filth which is
transformed [molecularly changed] into a new
substance, such as a pig becoming soap, ete, {al-
Hadiyya al-' Ala'ivya (y4), 54)).

Wine that becomes vinegar without anything
having been introduced into it is pure, as are the
sides of the container it touched when it splashed
or boiled. But if anything was introduccd into the
winc before it hecame vinegar, then turning to
vinegar does not purify it. (A: In the Hanafi schoot
it is considered pure whether or not anything has
been introduced into it.)

Tanning means removing from a hide all
excess blood, fat, hair. and so forth by using an
acrid substance, even if impure. (Other measures
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eld.7 Purification

such as using salt. carth, or sunlight. are insulfi-
cient. Water need not be used while tanning,
though the resuitant hide is considered like a gar-
ment affected with filth, in ¢hat it must be washed
with purifying water before it is considered pure,
Hides of dogs or swine cannot be purified by tan-
ning. Any hair that remains after tanning has not
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been made pure, though a little is excusable.

¢l4.7 Something that becomes impure by con-
tact (det: below) with something from dogs or
swine does not become pure except by being
washed seven times, onc of which (recommended
not 10 be the last) must be with purifying carth
(def: ¢12. (b)) mixed with purifving water, and it
must reach alf of the affected area. One muy not
substitute something else like soap or glasswort in
place of earth.
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{n: The contact referred to is restricted, in the Shafi'i school, to contamina-
tion by traces of meistre from dogs or swine. whether saliva. urine. anything
moist from them, or any of their dry parts that have become moist (Mughni al-
mithtef tla ma'rifa maani alfur al-Minkhaj (v73), 1.83). {A: 1 something dry such
a3 the animal's breath or hair touches one’s person, it need only be brushed
away.) In the Maliki school. every living animal is physically pure, cven dogs and
swine (af-Figh 'ala ai-madhahib al-arba'a (v66), 1.11) (A: and thev consider the
above sevenfold washing us merely a sunnal. While more precautionary to follow
the Shafi'i school, the dispensation exists tor those who have difficulty in prevent-
ing contamination from dogs, provided their prayer with its prercquisites is
considered valid in the Maliki school (dis: ¢6.4{end) and wi4.5(6)). And Allah
knows best.)
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e14.9 The urinc of a baby bov who has fed on
nothing but human milk can be purified from
clothes by sprinkling cnough watcr on the spot to
wet most of it. though it need not flow vverit, The
urine of a baby girl must be washed away as an
adult’s is,
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Filth (Najasa) cld. 10

WASHING AWAY FILTH

el4. 10 As for kinds of filth that are “without sub-
stance™ (N: i.e. withouf discernible characteristic
{najasa hukmiyva) such as & drop of dry urine on
a garment that can not be seen). it is sufficient {(N:
W purify il } that water flow over it.

But if it (s a substance (N: with discernible
characteristic (najasa “ayniyya)}, it is obligatory to
remove all taste of it, even it difficult, and to
remove both color and odor if not difficult, Tf the
odor alone is difficult to remove. ar the color
alone, then the fact that one of these two remains
does not affect a spot’s purity, though if both the
odor and color of the filth remain in the spot, it is
not considercd pure.

eld. 11 When using less than 21 liters of water to
purify & spot affected by filth, it is obligatory that
the water flow over it (N: and it may not be simply
immersed in the water (dis: ¢1.15), though this
would be permissibie with more than 216 liters),
but is not obligatory to wring it out. After one
purifics it, it is recommended 10 wash it a sccond
and third time.

eld 12 When the ground (A: or floor, or carpet)
is affecled with liquid filth ( A: like wine or urine},
it is enough to drench the place with water and is
not necessary that the filth sink into the ground. i
the effects of sun, fire. or wind remove the traces
of the filth, the ground is still not pure until one
drenches it with water.

¢14.13 Liquids other than water, such as vinegar
or milk, cannot be purified after they become
affected with filth. But if asolid is affected, such as
shortening. one discards the filth that fell into it
and the shortening around 1it, and the remainder
is pure.

<1414 Water used to wash away filth is impurc
when:
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e14.15 Purification

(1) it changes {del: e1.17);
(2) its weight increases;

{3) (O: orif neither of the above have oc-
curred. but some trace (N: ie. an inexcusable
amount {def: £14.18, sccond par.)) of filth
remains on the place to be purified);

—hut if none of the above accurs, thea it is not
imopure (€. i.e. then the water is pure but not
purifying to other things); though if it amounts 1o
(N: or is added to until it amounts t0) 216 or more
liters {dis: e1.16). then i is puritying, If less. it is
considered the same as the spot it washed: if the
spot is pure (N: i.e. an inexcusable trace docs not
remain) then the water is pure, but if the spot is
still impure, then the water is impure,
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eld.15 (n: Inthei{anafischool, if a garment's damp spot of filth, whose quantity
i too slight to wring out any drops, touck:es another dry, pure garment, the latter
docs not become impure (Maragi al-falah shark Nur al-idah (y126), 31).)
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The Prayer (Salat)
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1.0 WHO MUST PRAY g wblinadl  fLO
(O: The legal basis for the prayer, prior to Yl
scholarly consensus, is Koranic verses such as the . Sls 4 s
’ o) Pl bl
word of Allah Most High, Sl J e Yy
ISl iy ot i
*And perform the prayer” (Koran 2:43), P S sy e R )

yl{_..?l i.\..) H ;dlﬁ Lij!u;b-}—iu
and hadiths such as the word of the Prophet | UL, ;__.,1.111,_'5311_523,, e
{ Allah bless him and give him peace): ,{::JSQ{“"“ e fm Licdich
ha iy Sl oy, ik
“On the night I was taken from Mecca to Cotrty Ol 1558
Ierusalem |dis: Koran 17:1], Allah imposed fifty
obligatory prayers upon my Community. So L kept
petitioning Him in the matter, asking they be
lightened., until He made them but five each day
and night™';

a hadith related by Bukhari, Muslim, and others. )
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f1.1  The prayer is only obligatory for Muslims
who have reached puberty. are sane, and in purity
(O: meaning not during menstruation or postnatal
bleeding).

Those who lose their reason through insanity
or illness do not have to make up the prayers they
miss while in this state. and nor do converts to
Istam (N: make up pravers from before their
Islam),

An apostate from Islam {murtadd. def: of)
who then returns must make up every prayer
missed. (n: w18 discusses why making up prayers
missed without excuse is obligatory.)

f1.2 When a child with discrimination (O:
meaning he can eat, drink. and clean bimself after
using the toilet unassisted) is seven vears of age,
he is ordered 1o perform the prayer, and when ten,
is beaten for neglecting it (N: not severely, but so
as to discipline the child, and not more than three
blows).

ft.3  Someone raised among Mushims who
denies the obligatoriness of the prayer, zakat,
fasting Ramadan, the pilgrimage, or the unlawful-
ness of wine and adultery. or denies something
else upon which there is schelarly consensus
{(ijma‘, def: b7) and which is necessarily known as
being of the religion (N: necessarily known mean-
ing things that any Muslim would know about if
asked) thereby becomes an unbeliever (kafir) and
ts executed for his unbelief {O: if he does not
admit he is mistaken and acknowledge the
obligatariness or unlawfulness of that which there
is scholarly consensus upon. As for if he denies the
obligatoriness of something there is not consensus
upon. then he is not adjudged an unbeliever).

1.4
abligatory but through lack of concern neglects to
perform it until its proper time is over has not
committed unbelief (dis: wig.2).

Rather. he is executed, washed. prayed over,
and burjcd in the Muslim’s cemetery (O as he is
one of them. It is recommended. but not obligat-
ory, that he be asked to repent (N: and if he does,
he is not cxecuted)),

A Mushim who holds the prayer to be
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f1.5  No one has an excuse to delay the prayer
beyond its time except:

(1) someone aslecp (N: when its time first
came who remained so yntil the time ended);

(2} someone who forgot it

{3) or someone who delayed it to combine
two prayers during a journey {dis: f13.12).

20 PRAYER TIMES AND MAKING
UP MISSED PRAYERS

PRAYER TIMES

f2.1  The prescribed prayers are five:

{l) The time for the noon praver (zuhr)
begins after the sun’s zenith for that day, and ends
when an object’s shadow, minus the length of its
shadow at the time of the sun’s zenith, cquals the
vhject’s height.

(2) The time for the midafrernoon prayer
(“asr) begins at the end of the noon prayer’s time,
and ends at sunset, thouph when an object's
shadow (N: minus the length of its shadow at the
sun’s zenith) is twice as long as the object’s height.
the preferred time is over and the merely permis-
sible time remains.

{3} The time for the sunser prayer (maghrib}
begins when the sun has completely set. Tt only
lasts long ¢nough to perform ablution (wudu),
clothe onc’s nakedness, make the call to prayer
{adhan) and call to commence (igama) and to pray
five moderate-length rak‘as {(units) of prayer, It is
# sin to delay commencing the sunset prayer
beyond this, and if one does, one is making up a
missed prayer {O: i.c., according to the position
the author has adopted, which contradicts the
more reliable opinion that one’s prayer is not a
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Prayer Times and Making Up Missed Prayers

f2.2

makeup until after the red has disappeared from
the sky), though if one begins it within the right
time, one may continue until the red disappears
from the sky.

{4) The time for the nightfall prayer (‘isha)
begins when the red of sunset leaves the sky, and
ends at true dawn (n: frue dawn being when the
sky around the horizon begins to grow light.
Before this, a dim light sometimes appears over-
head for some minutes, followed by darkness, and
is termed the deceprive dawn (al-fajr al-kadhib)
{al-Igna’ fi hall alfaz Abi Shuju’ (¥7), 1.95). But
after a third of the night has passed. the preferred
time for nightfali prayer has ended and the merely
permissibie remains.,

¢5) And the time for the dawn prayer {(subh)
begins at true dawn and ends at sunrise, though
the preferred time for it ends when it becomes
light outside. after which the merely permissible
remains.

{n: Prayer times vary a little each day with the season and the year, and from
one town to another through the effects of latitude and longitude. One can keep
abreast of the changes by obtaining the whole year’s times in 4 printed calendar
from one’s local Muslim association or mosque., or by using the pocket computer
mentioned below at w19, which discusses how one fasts and prays at northerly
latitudes (including much of North America and Europe during the summer
months) lacking the features that legally define the true prayer and fasting times,

such as nightfall or true dawn.)

f2.2  ltis best to pray every prayer at the first of
its time, taking the necessary steps at its outset,
such us purification, elothing one's nakedness,
giving the cull to prayer (adhan) and call to com-
mence (igama), and then praying.

2.3 If less than one rak'a of one's prayer
accurs within the proper time (A: meaning that
one does not lift one’s head from the second pros-
tration of the rak'a before the time ends) and the
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remainder takes place afier i1, then the whole
praver is considered a4 makcup. Il onc rak'a or
more tukes place within the praver’s time and the
remainder is after it, then the prayveris considered
a current performance, though it is unlawful to
intcntionally delay the prayer until part of it
veeurs after the time is finished,

gt oo 3L dyd Lay el e “-“”—H-‘(r'“v S
(ke a0 Y i lE

2.5 Itis permissible to rely {N: for knowledge
that a prayer’s time has come) on a knowledge-
able, dependable muezzin (caller to praver), [f
one lacks someone 1o intorm one of the time, then
onc may rcason on the basis of reciting a
scheduled period of invocation or Koran recital
(Ar. wird) {n: reterring 1o those whose wirds nor-
mally take the whole time between two prescribed
prayers such that when they finish, they know the
time for the second praver has come. The Tepal
basis of wirds is discussed at w20}, and the like {N:
including modern clocks, and prayer time calen-
dars issucd by experts on the times in various
localities).

MAKING UP MISSED PRAYERS

2.6 When cnough of a prayver’s time has
elapsed to have performed the prayer during it,
and someonc who has not yet prayed loscs their
reason of their menstrual period begins, they arc
obligated to make up that misscd prayer ((J: as
so0n as they are able).

f2.7  Whenever 4 prescribed prayer is missed
for a4 vahd reason (det: £1.3}), it is recommended 1o
mauke it up immediately.

If missed without a valid reason, it is abligat
ory to make it up (dis: wl&) immediately (A:
meaning during all one's time that is not accupied
hy nceessities. In the Shafit school, it is not even
permissible for such a person to perform sunna
pravers (N: before having finished making up the

Lag, 3 _;x_.ait.;iﬁ;_;,,.u ey
o5 ,:uh..m; ‘L;,-Jubgua,_',.:{is
i o i o I (

- gl CJL’*I'é—“-‘-'

o) i S g g ] 2.4
algre Y1 o# bl et ;T L;..p‘w.i A

LB ety iy (25
A I [ e ] e
333 i i [l o e 91)
il bt aay ¢ ) o pomy
ehdl Ly oAy il
V(izﬁs?!_,hﬂi._;iwj.;ﬂjb_wjp
o 85 L mally S Lagekid i)

TN Dty L hske

it eLai

Losgll Uy e andly  £2.6
oy e 5T T il a8 (S
,(L,sa;ﬁw)il..am

e Laalladd iy 2.7
.imu‘a_j,mg_;j
) SN oy e i 2 D
;';A_’;“-si'j‘d—"hc—‘—"’-fﬂ
SHaiba ae 35 o Vg 0hs 5 9 o

112




www.islamicbulletin.com

Prayer Times and Making Up Missed Prayers

2.8

missed ones}). The same applies to making up
missed obligatary fasts {N: by fasting a day in
place of each day missed), and it is unlawful 1o
delay doing so uritil the following Ramadan {dis:
i1.33).

2.8 It is reccommended that missed prayers be
made up in the order they were missed. (n; The
call to prayer {adhan) and cali to commence
{igama) when making up missed pravers are dis-
cussed at 3.5, and whether to recite prayers aloud
or to oneself at £8,25.)

£2.9  Itis recommended to make up missed pre-

scribed prayers before performing the current .

one, uniess one fears its time will pass, in which
case it is obligatory to pray the current one first.

If one begins making up a missed prayer
thinking that there will be time for both it and the
current prescribed prayer, but finds that there is
only encugh time left for the latier, then one must
discontinue the makeup in order to perform the
current ong.

£2.10 If onc has a prayer 10 make up and finds
the current praver being performed by a group, if
is recommended to perform the makeup by one-
sel before praying the current one.

f2,11 If one misses one or more of the five
prayers but does not remember which of them it
was, then one must pray all five. intending for
each one making up the missed prayer.

f2.12

ila ma'rifa ma‘ani alfaz al-Minhaj (¥73), 1.127).)

*

‘_,4‘,_._7{303-094-«!‘_,-—’} f2.11

(n: If someone finds he has been consistently mistaken day after day in
praying, for example, the dawn prayes (subh) before its timne. or some similar tim-
ing error, then each prayer performed after the first day of the whole series of
prayers thus mistakenly prayed is considered the makeup of the day before it, and
when such a person discovers the error, he has only one prayer to make up,
namely the one on the last day prior te icarning of the mistake (Mughni al-muhtaj
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3.0 The Prayer (Salat)

3.0 THE CALL TO PRAYER {(ADHAN)
AND CALL TO COMMENCE (IQAMA)

t3.1  Thecalltoprayer {adhaa} and call to com-
mence {igama) are two sunnas for the prescribed
prayers. even when praying alone or in the second
group to pray (N: in a mosquce, for example), such
that there is public cognizance (Q: of both the call
to prayer and to commence, whether in a large or
small town).

3.2 To give the call to prayer (adhan) is better
than being the imam for a group prayer (O:
though to be imam is superior to giving the call to
commence {igamaj}).

3.3 When praying alone in a mosque where a
group has alrcady prayed, one does not raise one’s
voice in giving the call to prayer, though if no
group has yct pruyed, one raises it. The same
applies to asecond group to pray: they do not raise
their voice,

f3.4  1ltissunna for a group of women who are
praying togecther to give the call to commence
withoét giving the call to prayer.

f3.5  When making up onc or more missed pre-
scribed prayers, one gives the call to prayer only
tor the first (N: in the series), but gives the call to
commence for cach one.

f3.6  The words of the call to prayer and call to
commence are well known.

(n: The words of the call to prayer mean:
“Allah is preatest, Allah is greatest. Allah is
greatest. Allah is greatest. [ testify there is no god
but Allah. [ testify there is no god but Allah. [ tes-
tify that Muhammad is the Mcsscnger of Allah. [
testify that Muhammad is the Messenger of Allah,
Come to the prayer. Come to the prayer. Come
to suceess. Come to success. [n: At this point,
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The Call to Prayer (Adhan) and Call to Commence (Iqama) 3.7

before the duwn prayer only, one adds: “Prayeris
better than sleep. Praver is better that sleep.”}
Allah is greatest, Allahis greatest, There isno god
but Alah."”

The words of the call 1o commence mean;
“Allah is greatest, Allahis greatest. I testily there
is no god but Aliah. Itestify that Mubammad is
the Messenger of Allah. Come to the praver.
Come to success. The prayer is commencing. The
prayer is commencing, Allah is greatest, Allah i
greatest. There is no god but Allah.™")

3.7  Each word (N: of both of them) must be
recited in the order mentioned above.

if one remains sitent for long or speaks at
length between the words of the call to prayer (€):
or call to commence), it is not valid and must be
begun again. though a short Temark or silence
while calling it does not invalidate it.

When giving the call to prayer or call to com-
mence by oneself, the minimal audibility permis-
sible is that one can hear oneself. The minimum
when calling them for & group is that u!l their con-
tents can be heard by at least one other person,

f3.8 It is not valid to give the call to praver
before a prayer’s time has come, except for the
dawn prayer, when it is permissible to give the call
to praver from the middle of the night onwards
(N: as is done in Mecca and Medinaz).

f3.9  When giving the call to prayer and call to
commence, it is recommended to have ablution
{wudu}, stand, face the direction of prayer, and to
turn the head (not the chest eor feet) o the right
when saying, “Come to the prayer,” and to the
left when saying, “Come to success.”

It is offensive to give the call 1o prayer while
in 4 state of minor ritual impurity (hadath), more
offensive to do so in a state of major ritual impur-
ity (janaba), and cven worse to give the call to
commence (igama) while in either of these two
states,

It is recommended:

(1} togive the call to prayer from a high ptace
near the mosque;
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f3.11

The Prayer {Salat)

{2} toputone’sfingertips in one’s ears while
calling it,

(3) to take one’s time in giving the call to
praver (A: pausing for an interval after each sen-
tenee eguat to the sentence’s length) {(O: except
lor repetitions of **Allah is Greatest,” which are
said In pairs};

{4) and to give the call to commence rapidly,
without pause.

f3.10 1t is obligatory for the muczzin (O: or per-
son giving the call to commence):

{a} to be Muslim;

{b) tohave reached the age of discrimination
{def: £1.2);

(¢) tobesane;

(d) andif calling for a men’s group praver, to
be male,

It is recommended that he be uprighe {def:
924 4} and have u strong, pleasant voice.

It is offensive for a blind person to give the
call to prayer unless a sighted person is with him
{O: to tell him when the time has come).

£3.11  When one hears the call to prayer {N; or
call to commence), it is recommended to repeat
each phrase after the muezzin, evenifin a state of
majot rituat impurity {janaba), during menstrua-
tion, or when reciting the Koran (N: and a fortiori
when reading or reciting something else).

One docs not repeat the phrases “Come to
the prayer” or “Come to success,” but rather says
after thern, “There is no power or strength except
through Allah.” And at the call to prayer at dawn,
one does not repeat “Prayer is better than sleep,”
but instead says, *You have spoken the truth, and
piously.”™

When the person giving the call to commence
says, “The prayer is commencing,” one replies.
“May Allah establish it and make it endure aslong
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Purity of Body, Clothes, and Place of Praver

4.0

as the heavens and earth, and make me one of the
righteous of its folk.™

If one hicars it while making love, going tothe
lavatory, or performing the prd\rer one says the
words when finished.

£3.12 1t is recommended for the muczzin, after
he finishes, and those hearing hin: 1o bless the
Prophet (Allah bless hire and give him peace). (A
It is unobjectionable in the Shafi'i school for the
muezzin to do so as loudly as the call to prayer.}
Then one adds, O Allah, Lord of this com-
prehensive invitation and enduring praver, grant
our ltegelord Muhammad a place near to You, an
excelience and exalted degree, and hestow on
him the praiseworthy station that You have prom-
ised him.”

f4.0 PURITY OF BODY, CLOTHES,
AND PLACLE OF PRAYER

f4.1 It is a necessary condition (shart) for the
validity of prayer that one have purity (N: absence
of filth (najasa, def; ¢14.1)) in:

() body;

{b) clothing, whether or not it moves with
the persen (N: who is praying);

(c) anything that touches the body or
clothing (O: though if one’s chest overhangs
something impure while prostrating without
touching it, this does not hurt);

{d) and the place on which one is standing
during the prayer.

f4.2  One’s prayeris invalid if ane is holding the

end of a rope connected with something impure.
One’s prayer is valid if performed on the pure

portion of a rug which is affected with some filth
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f4.3 The Prayer (Salat)

(. on another part} or on a bed whosc legs rest on :]:,.:-'.Q', L;HLE Py sieith
something impure, even if the rug or bed moves J (Bl ‘5),_ o S !
when one’s own portion moves. (N: The rule illus- a e s
trated by these examples is that it is not permis- }_.._., S A e
sible for the person praying to support or carry e A (5 Jetata
something affected by filth, but is permis-
sibie for him to be supported by it, provided he is
not in direct contact with the filth. }

t4.3  Impure substances (najasa) other than ~ o s asd, 43
blood (dis: below) that are indiscernible by {A: e A (a1 ) T dﬁ
average) vision are excusable, though if visually WS ol oy e il 14{_-.1 &

discernible, they are inexcusable. {A: That which e o3t ol
is seen by a normal look is not excusable. white | * 7% 4531 s~ utas
that which can only be seen by minute scrutiny is J—“—’J‘*“—“—"f e PR THIOY
excusable.) -a_gi)m_..q._,.adwm,_s,

P u'""-" (g2 pteas b il JSa
D Gy e S WS

f4.4  As forblood or pus, if it is from another, | 1w 53 il paitly 4.4
(o hun:lan or otherwise,) the.n only a firtle (def: ..r".,r“t‘ sty Sl ) i
below) is excusable, though if from the person " M' -n.IL‘:'..:'I, .

praying, it is excusable whether much or little, % s A
regardless if from a squeezed pimple, a boil, a | | ras «“‘J"C—"' "-"'”-,J'-:’:-’ =
sore, being bled, cupped, or something else. oS0 5 o 35 P

g

4.5 {N:Inrulings of Sacred Law, the application of key descriptive terms like
litle, much, near, far, briefly, ar length, and so forth, is governed by the concept
of comman acknowledgement ("urf}). To know whether something is fistle or much,
which could be stipulations in a particular ruling. we stop to reflect whether it is
commonly acknowledged as such, namely, whether most people would describe
it as such when speaking about it.

Common acknowledgement also takes inte consideration what is normal or
expected under the circumsiances. For example, a few drops of animal blood on
the clothes of a butcher would be little, while the same amount on the clothes of
astudent would be much.)

U5 o ghad b Sl S0 1y oo 8 g 5 ity 508 ] ALy g iy FA6
[wglj(‘éaﬁi‘-” o.a.'JLf;!! oSy

f4.7 U one prays with (N: an inexcusable ,ngwduy, 4.7
amount of) sormething impure {N; on one’s per- '
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Purity of Body, Ciothes, and Place of Prayer

4.8

son, placé, or clothes) that one did not know of or
forgot, and notices it after finishing, one must
repeat the prayer. It invididates the prayer if

noticed during it.

f4.8  If one gets some mud on oneself from the
strcet and but is not certain it contains filth, then
it is is considered pure (N: the rule being that the
initial presumption for all things is that they are
purg, as long as their impurity has not been deci-
sively established).

f4.9  Someone unable to remove filth from his
person or who is being held in an impure place
must pray and later make up the praver when cap-
able of purity.

(N: When being held in an impure place, ) one
bows the head as close to the ground as possible
without actually contacting the filth, which is
unlawful to place the forehead upon.

i4.10  If one loses track of a spot of filth on a gar-
ment, then all of it must be washed without trying
to decide where the spot might be, though if some-
one reliable knows where it is and informs one,
one may accept this,

f4.11  If a spot of filth is on one of two garments
(N: one of which the persen wants to pray in) and
the person is not sure which, then he may reason
and choose the one he believes is pure (N: to pray
in), regardless of whether another pure one is
avaitable or whether he can wash one to use. (N:
But it is ot obligatory to try to decide which is
pure. Rather, he may wash one. or both, and pray
in them, or pray in some other garment.)

If one washes the garment believed to have
filth on it, then one may pray wearing both gar-
ments, or pray in ecach garment alone, though if
une makes no attempt to decide which garment is
impure, but rathcr performs a prayer in each one
separately, then neither prayer is valid.
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f4.12 The Prayer (Salat)

f4.12 If one loses track of the location of fiith on
the ground in open country, one may pray wher-
ever one wishes.

But if one loses track of its lacation on a small
plot of ground or in a room (bavi, lit. “house,”
meaning a one-room dwelling), thea all the
ground or foor must be washed {def: eld.12)
before one may pray on any of it.

t4.14 It is oftensive to pray:

(1) in a bathhouse or its outer room where
clothes are removed:;

(2) in the middle of a path;
{3) at a rubblish dump;

{4) at a slaughterhouse;
(5) in a church;

(6) in places where taxes (clls p32) are
gathered or taken;

{7y in places likecly to be contaminated
by wine,

(8) on top of the Kaaba;

(9} or towards a tomb (dis: w21).

t4.15 Prayer 1s unlawful in a garment or on land
wrongfully taken, being legally valid (dis: ¢5.2),
but without reward.
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Clothing One’s Nakedness £5.0
5.0 CLOTHING ONE’S NAKEDNESS 3)_,.1.”)‘..‘ 5.0
f5.1  Clothing one’s nakedness {(O: from the | ) glea¥oo sy f5.1

eyes of men as well as jinn (def: w22) and angels,
for these too see people in this world) is obliga-
tory, by scholarly consensus (ijma‘, b7}, even
when alone, except when there is need 1o undress.
{O: Zarkashi states (A: and it is the authoritative
pasition for the school} that the nakedness it is
obligatory to clothe when alone consists solely of
the front and rear private parts for men, and of
that which is between the navei and the knees for
women.}

f5.2  Clothing one’s nakedness is a necessary
condition for the validity of the prayer (O: when
one is able).

Seeing a hole in one’s clothes after a prayer is
like seeing a spot of filth (n: meaning the prayer
must be repeated, as at f4.7, unless one covers the
hole immediately, as below at £5.5).

{5.3  The nakedness of aman (O; man meaning
the counterpart of the female, including young
boys, even if not yet of the age of discrimination)
consists of the area between the navel and knees.
The nakedness of a woman (O: even if a young
gitl) consists of the whole body except the face and
hands.

(N: The nakedness of women is that which
invalidates the prayerif exposed {dis: w23). As for
looking at women, it is not permissible to look at
any part of a woman who is neither a member of
ane’s unmarriageable kin (mahram, def: m&.1)
nor one's wife, as is discussed below in the book of
marriage {m2}.)

t54 It is a necessary condition that one's
clothing:

(a} prevent the color of the skin from being
perceptible (n: Nawawi notes, A thin garment
bencath which the blackness or whiteness of the
skin may be seen is not sufficient, nor a garment of
thick, gauzelike fabric through which part of the
nakedness appears” {al-Majmu' (y108), 3.170));
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5.5 The Prayer {Salat)

{b) enclose the body as a garment. for a
prayer performed without clothes in a small tent
would not be valid;

(c} and conceal the nakedness from view on
all sides and above, though it need sot do so from
below.

f5.5  One’s prayer is valid when there is a tear
through which one’s nakedness shows that one
covers with one’s hand {A: immediately,i.e. one
must do so before enough time passes tosay “Sub-
han Allah”} {Q: that is, one must cover it with
one’s hand when not prostrating, at which point
not covering it is excusabie).

f5.6  Itis recommended for a woman 10 wear a
covering over her head (khimar), a full length
shift, and a heavy slip under it that doesn’t cling to
the body. (O: She should not wrap it so tightly
about berself that it hinders standing, sitting, and
other pestures connected with the actions of
prayer. She is recommended to pray in three gar-
ments even though the headcover and shift alone
are sufficient as a covering.)

f3.7  Itisrecommended for a man to pray in his
biest clothes, and towear an ankle-length shirt ard
aturban (O: and a shawi over head and shoulders,
a mantle, and a wraparound or loose drawers {N:
under the ankle-length shirt}). 1f he does not wear
all of these, it is desirable to wear two, namely the
ankle-length shirt with either the mantle, the
wraparound, or the loose drawers,

f5.8  If only wearing enough to clothe one’s
nakedness, one’s praver is valid, though it 18
recommended to place something on one’s shoul-
ders. even if only a piece of rope.

1f one does not have clothes but is able ta con-
ceal part of one’s nakedness, one must cover the
front and rear private parts. If only one of these
two can be covered, it must be the front. If one has
no clothes at all, then one performs the prayer
without clothes and need not make it up later.
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Facing the Direction of Prayer {Qibla)

6.0
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t6.0 FACING THE DIRECTION
OF PRAYER (QIBLA)

f6.1  Facing the direction of praver (qibla) is a
necessary condition for the prayer’s validity. with
the sole exceptions of praying in extreme peril
(dis: 116.5) and nonobligatory prayers performed
while travelling.

t6.2  (N: The rulings below deal with nonob-
ligatory prayers, not the five prescribed oncs,
which must be performed while facing the proper
direction for prayer {qgibla) whether one is riding
in a vehicle or not {dis: w24).)

A traveller may perform nonobligatory
praycrs riding or walking, even on short trips.

When riding and able to face the direction of
prayer, prostrate, and bow, as when on aship, one
is oblligated to. If not able, then one is only
required to face the direction of prayer during the
first Allahu Akbar of the prayer, provided this is
not difficult. as when one’s mount is stationary or
when one can turn oneself or one’s mount the
proper direction, If it is difficult, as when one's
mount is not properly saddle broken, or if the
reins are not in one’s hands, as when riding in a
pack train with each animal tied to the one ahead
of it, then it is not obligatory to face the direction
of prayer at any point of the prayer's perfor-
mance, and one merely nods in the direction of
travel instead of bowing and prostrating. One's
nod for prostration must be deeper than the nod
for bowing. One does not have to bow to the limit
af one’s capacity, nor bow the forehead until it
touches the mount’s back, though this is permis-
sible if one troubles oneself to do so.

When praying while walking, one must stop
e bow and prostrate on the ground {O: if easy,
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6.3 The Prayer (Salat)

though it walking in mud, water, or snow, one
may simply nod), and may walk during the rest of
the prayer, though it is obligatory to [ace the
direction of prayer during the first Allahu Akbar,
and at cach bowing and prostration.

Such prayers (O: whether riding or walking)
are only valid on condition:

(a) that one’s journey continue for the
prayer's duration;

{b) and that one not turn from the direction
of travel towards anything but the direction of
prayer.

If onc reaches home while thus praving, or
the destination. or a town where onc intends to
stay, then one must face the direction of prayer,
and bow and prostrate on the ground or en one’s
mount if stepped.

6.3 When at the Kaaba, one must pray
directly towards the Kaaba itself. One’s prayer is
invalid if one merely faces the semicircular wall
(N Hijr Ismail) that is to one side of it. or directs
any part of the body outside the outline of the
Kaaba, unless one is standing at the end of a long
row of people praving at the periphery of al-
Masjid al-Haram (n: the mosque of the Kaaba), a
row which, il the peeple in it were 1o advance,
some of them would be facing outside the Kaaha's
outline. To priy in such a row is valid for everyone
miat,
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(6.5  For knowledge of the proper direction it js
abligatory to rely on the prayer niche (mihrab) of
a mosque in a city or village through which many
people pass.

At every place the Prophet {Allah bless him
and give him peace) faced to pray and established
where he stood, itis obligatory to pray facing as he
did, without reconsidering the direction of praver,
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Placing a Barrier in-Front of One’s Prayer Place

7.0

or turning right or Ieft, though in other places one
may use persenal reasoning as to whether to turn
right or left.

6.6 If one does not find an informant to tell
one of the proper direction of praver by having
seen the Kaaba in that direction, then one
cmploys personal rcasoning, wsing other cvi-
dence.

(n: To establish the dircction of prayer in cities far from Mecca one may use
a world globe and a picce of string, since in North America, Australia, and other
regions, using & fiat worlkd map will yield the wrong direction because of the curva-
ture of the earth. and the error factor is often considerable. One puts the end of
the string on the position of Mecca on the globe, the other end on one’s own city,
and pulls the string taut, obscrving the bearing of the string and drawing a line in
the same direction on a local map, which can be oriented with a compass and used

to indicate the proper direction to pray.}

If vne does not know how o use other evi-
dence, {O: and it is a communal obligation {def:
¢3.2) for someone to know,} or onc is blind, then
ane follows another (€): reliable sighted person
acquainted with the cvidence).

f6.7  If. after praying, onc becomes certain one
was mistaken, then the prayer must be repcated.
(n: In the Manafi, Maliki, and Hanbaii
schools. the criterion for fucing the direction of
prayer is merely that some portion of the person’s
face be directed towards the Kaaba (ai-Figh ‘ala
al-madhahib dl-arba‘a (v66), 1.195), (A: This
takes in 180 degrees, from far left to far right, such
that when the Kaaba is anywhere between, one is
considercd to be facing the direction of prayer.})

f7.0. PLACING A BARRIER IN
FRONT OF ONF’S PRAYER PLACE

f7.1  Itis recommended fo put a barrier at Icust
32 em. high in from of oneself when performing
the prayer, or to spread out 4 mat, or if one can-
not, to draw a linc {N: on the ground, straight out,
perpendicular to one’s chest) about a meter and a
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8.0 The Prayer (Salat)

half {O: or less) in front of one. It is then unlawiul
for anyonc to pass (O between the person praying
and such a barrier, even when there is no other
way to pass (dis; p75.27)).

If someone tries to pass between oneself and
the barricr, it is recommended to gently push him
back. If he persisis, one may push him back as
hard as necessary, as onc would an attacker {def:
7.3}, Were he to die as a result, one would not be
subject to retaliation (03) or have to pay an
indemnity (o4) to his kin.

f7.2 [ there is no barricr, or if the person pray-
ing is farther than a meter and a half from it, then
passing in front of him is merely offensive, and the
person praying is not entitled to push him,

f7.3  {A: Pussing in front of a person without a

) i S podt g ( J3) g
o A B St 5;-=~JJ e maadl
Ne SV

o83 St Sl s D
hed Sl BB Ll datell

L (S i 7.2
LB Gy el u—‘*"w"

barrier. in a mosque for ex-

amplc, is limited to the length of his prostration, and it is not unlawful or offensive

to pass in front of him when farthér than that.)

f7.4  When one notices a gap in a row of people
performing a group prayer, onc is entitied to pass
in front of others to fill it.

8.0  DESCRIPTION OF THE PRAYER

f8.1  (n: Special vocabulary:

Allahu Akbar: Allah is greatest.

Wirilie gusylyy 174
T

Maall i 180

Ameen: a onc-word supplication meaning *‘Answer our prayer.”

as-Salamu ‘aluykum. Peace be upon you.

Fatiha: the opening sura of the Koran.

Follower: someone praying in group behind an imam.

Integral (Tukn): one of the Icgally essential elements found within an action

that compose it.
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Description of the Prayer

Imam: someone leading a group prayer.

Raka: onc complete cycle of the words and actions of the prayer,

Sura: a chapter of the Koran.

Ta'awwudh: to say in Arabic. "'l take refuge in Allah from the accursed

Devil.™)
MEASURES RECOMMENDED BEFORE FRAYER

8.2 Itis recommended:
(1} tostand for the praver after the end of the
call to commence (igama};

(2) to be in the first row;

(3} to make the rows straight, cspecially if
one is the imam (O: when one should order the
group to do so);

{4) and to fill up the first row first, then the
second, and so on {O: meaning there should not
be a second row when the first one is not full {A:
as to pray in such a second row is the same as not
praying with a group. and is rewarded as if one had
prayed alone), nor gaps within one row, nor a dis-
tance n excess of a meter and a half between
TOWS).

It is superior to stand on the imam’s right (A:
though the sunna is for the imum to be in the mid-
dle) {N: and if one arrives at a group prayer in
which the row cxtends to the right, one’s reward is
greater for standing on the left, since onc is per-
forming the sunna). '

THE INTENTION

8.3
heart.
If it is for an obligatory prayer, one must
intend performing the prayer, and that it is
abligatory, and know which one 11 is, such as the

Then onc makes the intention with one’s
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8.5 The Prayer {Salat)

noon, midafternoon, or Friday prayer. The inten-
tion must coincide with one’s first Allahu Akbar,
obligatorily existing in the mind and recom-
mended to be uttercd with the tongue {N: before
the first Allahu Akbar} as well. One intends it
from the first of the phrase “Allahu akbar” to the
last of it1. It is not obligatory to specify the number
of rak'as, or that it is for Allah Most High, or
whether it is a current performance or a makeup
prayer, though specifying these is recommended.

{A: some scholars hold that the mere deter-
mination to perform a particular prayer existing in
the mind beforchand is sufficient. Such an inten-
tion could be expressed, for example, by walking
to the mosque after hearing the call to the noon
praver {dis: w25).)

if the intention is for a aonobligatory prayer
that has a particular lime, ong must intend which
one it is, such us for *Eid, the eclipse prayer,
assuming the state of pilgrim sanctity (ihram), the
sunna prayers before and after the noon praver,
and so forth,

If it is for a nonebligatory prayer that is
wholly supererogatory, unconnected with a par-
ticular time, onc may simply intend to perform
prayer.
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8.5  Itimmediately invalidates one’s prayer:
{1} to cease tointend praying;
(2) to decide that one will cease to:

(3} notto know whethcer one has ceased to or
not {O: meaning onc hesitates in one’s heart, say-
ing, “Shall I stop intending or continue? The
mere thought of how it would be if one were to
hesitate during the prayer is of no consequence,
but rather the occurrence of doubt that negates
one’s resolve and certainty);

{(4) to intend during the first rak'a to stop
when one reaches the second;
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Description of the Prayer

8.6

{5) or to decide to interrupt one's prayer if
such and such a thing happens, regardless whether
the event wiil definitely occur during the prayer or
whether it merely may happen, such as, *I'll stop
if Zayd comes in,”

8.6 If one knowingly begins the noon prayer
{N: for example) before its time has come, one’s
prayer is not legally considered to have begun. 1f
one does so unknowingly, it is validly begun, but
counts as a nonobligatory prayer.

THE OPENING ALLAHU AKBAR

8.7  The Allahu Akbar (n: an integral) that
begins the prayer can only be in Arabic and must
be pronounced “Alldhu akbar” or ““Allahul-
akbar.”

One’s prayer is not legally considered to have
begun if one omits any of its letters, pauses be-
tween the two words, adds the letter waw (J)
between them, or says " Allahu akbar’” with a long
@ between the final b and ».

1f unable to pronounce it because of being a
mute or similar, onc must move the tongue and
lips according to one’s capacity.

pE S oy o 0 Jadl i SR G g 3 atey a3 3 S 5 R B 5 3 g

f8.9  The minimal valid audibility for saving
“Allaku akbar,” reciting the Koran, and all invo-
cations {dhikr). is that one can hear them oneself,
given normal hearing and lack of extraneous
noise.

The imam speaks aloud {def: below) every
time he says ‘*Allahu akbar™ in the prayer.

f8.10

(A Throughout the rulings, aloud (jahran} means that someone beside or
behind the speaker could distinguish his words. while to oneself (sirran) means
that the speaker can distinguish his own words, but such a person could not.)
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i8.11 The Prayer (Salat)

f5.11 1t is obligatory that onc be standing when
one apcns an obligatory prayer with “Allahu
akbar.” Il a single lctter of it occurs while not
standing, the prayer is not considercd to have
validly bcgun as an obligatory prayer, but is
considered to have begun as a supererogatory
prayer. provided onc is ignorant that it is unlaw-
ful. though notif one knows. (N: The latecomer to
a group prayer should take carcful note of this,
and not bow or make other prayer movemcnts
until he has complcted the opening Aflahu Akbar
while standing.)

f8.12 [t is recommended to lift the hands to
shoulder level when one savs “Allahu akbar” (O:
meaning that one’s fingertips arc even with the
tops of the ears. thumbs with the earlobes, and
palms with one's shoulders}, fingers slightly out-
spread. If one intentionally or absentmindedly
does not lift the hands at the first of saying
“Alfahu akbar,” onc may do so during it, though
not afterwards. The palms face the direction of
prayer (gibla} and the hands are uncovered.

After the opening Allahu Akbar, one places
the hands between the chest and navel, grasping
the left wrist with the right hand, and fixing onc's
gaze on the place where one's forehead will pros-
trate. (O: One does this when not reciting the Tes-
tification of Faith (Tashahhud, def: 18.45), where
one only looks at the place of prostration until one
says “except Allah.” and then looks at the index
finger.)

(A: It is offensive to close ane’s eyes while
praying unless it is more conducive to awe and
humility towards Allah.)

THE OPENING SUPPLICATION (ISTIFTAH)

f8.13  Then one recites (N: to oneself) the Open-
ing Supplication (Istiftah), which means: *1 tum
my face to Him who created the heavens and
¢arth, a pure monotheist, in submission. and am
not of those who associate others with Him. My
prayer, worship, life, and death are for Allah,
Lord of the Worlds, who has no partner. Thus 1
have been commanded, and I am of those who
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Description of the Praver

f8.14

BiNE

submit.”

This is recommended for anyone performing
an obligatory or supererogatory prayer, even if
seated; no matter whether a child. woman, or
traveller (O: alene or in a group, imam or fol-
lower), though not for a funeral prayer.

If one intentionally or absentmindedly
omits the Opening Supplication (Istiftah} and
begins saying I take refuge, etc.” (Ta‘awwudh),
one-may not return to the Opening Supplication,

f8.15  When (N: joining a group that has already
begun, and) the imam says “Ameen” just after
onc’s opening Allahu Akbas, one says “Ameen’™
with him and then recites the Opening Supplica-
tion (Istiftah).

If one says the opening Allahu Akbar and the
imam finishes the prayer with Salams before one
has sat down with the group, then one recites the
Opening Supplication (Istiftah). But if one has
already sat down when the imam finishes with
Salams and one rises (N: to finish one's praver},
then one does not recite it (O: the Opening Sup-
plication).

If onc joins the group while the imam is stand-
ing, and one knows it is possible (O to recite the
Opening Supplication} together with saying *1
take refuge,” and so on (Ta‘awwudh) and the
Fatiha (N: all before the imam wil! finish his re-
cital and bow}, then one may recite the Opening
Supplication, though if one has doubts (N; that
there is enough time). one omits both the Opening
Supplication and Ta'awwudh, and begins reciting
the Fatiha. If the imam bows before onc finishes
(O the Fatiha). one bows with him, provided one
has omitted the Opening Supplication and Ta‘aw-
wudh, though if one did not omit them, then one
must recite as much {A: as many letters) of the
Fatiha as one recited of them, since it ane bows
before having recited that much, it invalidates
ORE’S Prayer.

If one recites what we have just said is enough
of the Fatiha to permit one to bow with the imam
{n: when one is a latecomer, for otherwise it is
obligatory to recite it all, as at £12. 17(0:)). but
one holds back from bowing with him without
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f8.16 The Prayer {Salat)

excuse, then if the imam straightens up from bow-
ing before one has oneself bowed, one has missed
that rak'a (N: and must rise after the group has
finished to perform it).

SAYING T TAKE REFUGE. FTC."
ITA:AWWULH)

fs. 16 After the Opening Supplication. it is
recommended to recite the Tu'awwudh, saving, 1
take refuge in Allah from the accursed Devil.”

It is said in every rak'a and especially recom-
mended in the first, whether one is imam. fol-
lower, or praying by oneself, and whether the
prayer is obligatory, supererogatory, or even a
funcral prayer. It is said to oneself in both the
prayers recited to oneself and those recited aloud.

THE FATIHA

fR.17  Then one recites the Fatiha (def: wl.16)in
everyTak'a (n: an integral), whether one is imam,
follower, or praying alone.

The Basmala (n: the words *In the name of
Adlah, Most Merciful and Compassionatc™) is one
of its verses. {n: [n the other three schools, it is
recited to oneself even when the rest is recited
aloud (Sharh al-sunna (y22), 3.54))

bt is obligatory to recite the Fatiha's verses in
order and without interruption. 1t is considered to
be interrupted and must be begun again if one
deliberately pauses at tength during it, or pauses
bricfly but thereby intends to cease reciting. or
mixes with it some words of invocation (dhikr) or
Koran that are not in the interests of the prayer.

One's recital of the Fatiha is not considered
to heinterrupted if one speaks words during it that
arc in the interests of the praver, such as saying
“Ameen’ in response to the imam’s Ameen, or
reminding him of the right words when he errors,
or prostrating with him as a sunna for his Koran
recital {def: f11.14). Nor is it interrupted if one
forgetfully falls silent during it or absentmind-
edly adds some words of invocation (dhikr).
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Description of the Prayer

t8.18

fR.1&8 1f ome omits one of the Fatiha's letters
(Ar. harf, a corsonant or long vowel {A: mistakes
in a short vowel (haraka) do not harm as long as
they do not alter the meaning)), tuils to doubic a
tetter that should be doubled, or substitutes u
wrong letter for the right one, it invalidates {O:
one’s recital of that particular word, and one must
recite the word again (dis: $3.3). But it does not
invalidate one’s prayer unless it changes the
meaning and was done deliberately).

SAYING "AMEEN"

fR.19  After reciting (n: the last words of the
Fatiba) “nor of the lost,” one says “Ameen” to
oneself in prayers spoken to oneself and aloud in
those recited aloud.

When following 2n imam, one says " Ameen”
when he does, and then a second time {N: to one-
self} when finished with one's own recital of the
Fatiha.

RECITING A SURA

8.20 Tf one is the imam or praying by oneself, it
is recommended in the first and second rak‘as only
to recite one compiete sura (O: even if short) after
the Fatiha.

[t is recommended to recite:

(1) the suras from al-Hujurat (Koran 49) to
al-Naba’ {Koran 78} for the dawn (subh) and aoon
{zuhr) prayers:

(2} the suras from al-Naba' (Koran 78) to al-
Duha (Koran 93) for the midafternoon {(*asr) and
nightfall (*isha) pravers;

(provided that there are a restricted number of
followers (O meaning no others are praying
behind the imam) who do not mind the length of
these {({1) and (2) above) recitations, though if
otherwise, the imam should be brief)
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8.21 The Prayer (Salat)

(3) the suras from al-Duha (Koran 93) to the
end (Koran 114) for the sunset prayer (maghrib};

{4) al-Sajda (Koran 32) for the dawn prayer
on Friday (n: in the first rak’a, when the group
may-prostrate during the recital, as at f11.14}, and
al-bnsan (Keran 76) (n: in the sccond rak'a);

{5) and al-Kafirun {Koran 109) (n: in the first
rak'a) and al-Ikhlas (Koran 112) (n: in the second)
for the sunna prayers that accompany the sunset
and dawn prayers (def: £10.2), for the two rak‘as
after circumambulating the Kaaba {j5), and for
the guidance prayer (istikhara, 10.12).

f8.21 Itistecommended to recile the Koranina
distinct, pleasant way (tartil) (O: i.¢. to recite it as
revealed by Allah, observing the proper rules of
Koranic recitation) and to reflect upon its lessons
and meanings {dis: w26).

8.22  ltis offensive for a follower to recite a sura
when praying behind an imam whose fecital is
audible to hir, though it is recommended for the
follower to recite the sura during prayers that are
not recited aloud, or those recited aloud if he can-
not hear the imam’s recital due to the distance or
poor hearing, or can hear it, but uncomprehend-

ingly.

£8.23  One recites a longer sura in the first rak‘a
than in the second.

.24  1f a latecomer to a group prayer misses the
first two rak'as with the group and then performs
them alone after the imam has finished the group
prayer with Salams, he is recommended to recite
the suras to himself during them. -

f8.25 The imam (or person praying by himsclf)
recites the Fatiha and suras aloud for the dawn
prayer (subh), Friday prayer (jumu‘a), prayer on
the two “Eids (def: £19), drought prayer (f21),
tunar eclipse prayer (f20), the group prayer that is
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Description of the Prayer

£8.27

sunna on the nights of Ramadan (tarawih, £10.5),
and for the first two rak‘as of the sunset (maghsib)
and nightfall (‘isha) prayers.

In other pravers, the Fatiha and suras are
recited to oneself.

When making up at night (layl, from sunsetto
true dawn) a prayer that one missed during the
day or night, one recites aloud. When making up
in the daytime (nahgr, from dawn to sunset) a
prayer that one missed during the day or night,
one recites to oneself. Atdawn, however (N: from
true dawn to suprise), ali makeup prayers are
recited aloud. (N: The upshot is that one recites
aloud in all prayers that are made up at timnes when
one normally recites aloud. and recites to oneself
at the times one normally recites to oneself.)
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STANDING

f8.27 Standing is an integral in all obligatory
prayers (O: for anyone who can stand, whether by
himself or assisted by another, though it is not an
integral in nonobligatory prayers).

Standing 1equires that the spine be upright.
One is not standing if one inclines forward so that
the backbone is no longer straight, or bends so
that one is closer to bowing {def: f8.29) than to
standing. If a person’s back is bowed with age or
the like so that his normal posture resembles
someone bowing, then he stands as he is, but must
bend a little further for bowing if able to.

It is offensive in prayer to stand on one foot,
for both feet to be held together (A: though this is
sunna for women), or for one foot to be ahead of
the other.

To stand at length (A: reciting the Koran in
praycr) is better than to prostrate or bow at length
(A therein).
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8.28 The Praver (Salat)

f8.28 1t is permissible to pray nonobligatory
prayers seated (O: any way one wishes, though
the iftirash (def: £8.37) style of sitting is best) or
lying down. even when able to stand {A: but the
merit is less than o do so standing).

BOWING

18.29  Then one bows from the waist (n: an inte-
gral).

The minimum is 10 bow as far as an average
size person needs to when he wants to put his
hands on his knees. It is obligatory that one repose
thercin, minimally meaning to remain motionless
for a moment after having moved. It is also
obligatory that one intend nothing by the motion
but bowing.

t8.30 The optimal way is to raisc one's hands
and say *“Allahu akbar” so that one begins raising
the hands as one starts saying it, and when the
hands are at shoulder level, ore bows.

Whenever one says *“Allahu akbar”™ during a
movement from one prayer posture to another, it
is recommended to prolong the words until one
reaches the next posture (A: so that one’s prayer
is not devoid of invocation {dhikr) at any point).

Then one puts the hands on the knees, fingers
apart, with back and neck cxtended, legs straight.,
and clbows out, though women keep them close.

One then says, “My Lord Most Great is
exalted above all limitation.” three times, the
least that is optimal. If praying alone, or the imam
of a limited number of followers who do not mind
the extra length, one may increasc the number of
times onc says this to five, seven, nine, oreleven.

When finished, (O: however many times one
has said it,) it is recommended to say, **O Allah, to
You I bow, in You ] believe, to You I submit. My
hearing, sight, mind, bones, nerves, and all that
my fect bear up are humbled before You.™

STRAIGHTENING UP

f8.3f Then onc lifts one's head. the minimum of
which is to return to standing as one was before
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Description of the Prayer

8.32

bowing, and then remain motionless for a
moment. (n: Each is an integral.) It is obligatory
to intend nothing by one’s movement except
straightening up.

"£8.32  The optimal way is to raise the hands (A:

lifting them from the knees as one starts
straightening up, raising them to shoulder level)
and the head together, saying, “* Allah hears who-
ever praises Him.” This is said whether one is
imam, fallower, or praying alone. When one is
standing upright, one says, “Our Lord, all praise
18 Yours, heavensful, earthful, and whatever-else-
You-will-full .

(O: I following an imam or praying alone,
one says this to oneself. If imam, one says “Allah
hears whoever praises Him"” aloud, but the rest to
oneself.)

Those we have previously mentioned who
wish to add to the words of bowing may add here,
" You who deserve praise and glory, the truest
thing a slave can say (and all of us are Your slaves)
is, ‘None can withhold what You bestow, none
can bestow what You withhold, and the fortune of
the fortunatc avails nothing against You.’

PROSTRATION

f8.33 Then one prostrates (n: an integral). The
conditions for its validity are:

(a) that an uncovered portion of the
forehead touch a part of the place of prayer (N: it
is not obligatory that any of the other limbs of
prostration be uncovered);

(b) that one remain motionless for a moment
while prostrating;

(c) that the place of prostration bear the
weight of the head;

(d) that one’srear behigher than one's head;
(¢) that one not prostrate on something

joined to one's person that moves with one’s
motions, such as a sleeve or turban;
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f8.34 The Prayer (Satat)

by one’s motion;

(g) and that purt of euch knee. the bottom of
the toes of each foot, and the fingers of each hand
be placed on the ground.

{O: In our schoot, it is not obligatory that the
nose touch the ground in prostration, though it is
desirable.)

f8.34  If one cannot fully prostrate so that one’s
forehead touches the ground (N: a pregnant
woman, for example), then it is not necessary to
stack up pillows on the place of prostration to
touch the forchead on them. One merely bows as
low-as one can,

If one has put a bandage on the forehead
because of an injury that affects all of it, and there
is hardship in removing it (O; sevcre enough to
permit dry ablution {(tayammum) {def: e12.9}),
then one may prostrate upon it and need not make
up the prayer.

8,35 The optimal way to prostrate is to say
“Allahu akbar™ and:

{1} to put the knees down first, then the
hands, and then the forehead and nose (O: the
order is called for, and any other order is offen-
sive);

(2} toprostrate with the hands directly under
one’s shoulders, fingers together. extended
towards the direction of prayer (gibla). hands
uncovered;

{3) for men to keep ! span {a: about 23 cm.)
between the two knees and two feet {O: though a
woman's are kept together);

{4) for men to keep the stomach apart from
the thighs, and forearms from sides, though
women keep them together;

(5) and to say three times, *“My Lord Most
High is exalted above all limitation. ™

{f) that nothing but prostration be intended _
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Description of the Prayer

[8.36

Those we have pieviously mentioned who
wish to add to the words of bowing may increase
the number of times this is said as previously
described (O: namely, i odd numbers up to
cleven) and add: “O Allah, 1 prostrate myself o
You, believe in You, and surrender to You. My
face prostrates to Him who created it and gave it
form, who opened its hearing and vision by His
power and strength. Allah isexalted in perfection,
the Best of Creators.”

It is commendable to supplicate Allah while
prostrating.

SITTING BETWEEN PROSTRATIONS

£8.36 Then one raises the head (N: and sits back
before prostrating a second time.- Sitting at this
point is an integral). It is obligatory to sit motion-
lessly for at least a moment and to intend nothing
but sitting by one’s movement.

f8.37 The optimal way is:

(1) to say “Allahu akbar™ (N: as one raises
the head);

(2) to sitin iftirash, which is to place the left
foot on its side and sit upon it while keeping the
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8.38 The Prayer (Salat)

right foot resting on the bottom of its toes,
heel up;

(3) to place one’s two hands on the thighs
near the knees, fingers extended and held
together;

(4) and to say. “O Allah, forgive me, have
mercy on me, pardon me. set me right, guide me,
and sustain me.”

f8.38 There are two other ways of sitting back
(ig°a’) (O: between the two prostrations, or at the
first and second Testifications of Faith
{Tashabhud, def; {8.45)).

One way is to sit back on the heels with the
bottom of the toes and knees upon the ground.
This is rcommended between the twao prostra-
tions, though iftirash (def: £8.37) is better.

The other way is to simply sit on the grourd,
palms down, and knees drawn up. This is offen-
sive in any prayer.

f8.39 Then one prostrates again just as before.
(O: The first rak‘a is only completed when one has
performed the second prostration, because each
prostration is a separate integral, as is the moment
of motioniessness in each.)

t8.40  After this one raises the head, saying
“Allahu akbar' (O: as one first raises it, drawing
out the words until one is standing upright).

1t is sunna, here and in each rak‘a that is not
followed by the Testification of Faith
(Tashahhud), to briefly rest in the iftirask style of
sitting (f8.37) before rising. Then one (O: quickly)
riscs, helping oneself up with both hands (O
palms down), and prolonging the Allahu Akbar
until standing. If the imam omits this brief sitting,
the follower performs it anyway. Tt is not done
after a Koran recital prostration (def: £11.13).

f8.41 Then one performs the second rak'a of the
prayer just like the first, cxcept for the initial
intention, the apening Allahu Akbar, and Open-
ing Supplication {Istiftah).
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Description of the Prayer

f8.42

{8.42 If one's prayer exceeds two rak'as, one sits
in iftirash (def: f8.37) aftcr the first two rak‘as and
recites the Testification of Faith (Tashahhud,
f8.45) and the Blessings on the Prophet (Allah
bless him and give him peace), though not upon
his family (N: which is done only ia the finat Tes-
tification of Faith at the end of the praycr).

Then onc rises, saying “Allahu akbar™ and
leaning on one’s hands (n: as before}. When
standing. one lifts the hands to shoulder level (A:
which one does here, but not after rising from the
first or third rak'a), and then goes on to perform
the rcmainder of the prayer as one did the second
rak*a, except that onie recites the Fatiha to oneself
and does not recite a sura after it.

TESTIFICATION OF FAITH (TASHAHHUID)

£8.43  Ome sits back (n: an integral) at the lust of
one’s prayer for the Testification of Faith in the
tawarruk style of sitting, with one’s (O: left) pos-
terior on the ground and lefl foot on its side,
emerging from under the right, which is vertical.

Tawarruk
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(O: The wisdom in the difference between
the ways of sitting during the two Testifications of
Faith, namely, iftirash (f8.37) in the first and
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8 44 The Praver {Salat)

tawarruk in the second, is that a latecomer o
group prayer may know by observing the former
that the prayer has not finished, and by the latter
that it ncarly has.

Imam Malik holds the sunna in both testifica-
tions to be the tawarruk style of sitting; while Abu
Hanifa holds that the iftirash style is sunna for
both. May Allah have mercy on them all for cx-
plaining the Deity’s command without the slight-
est loss. }

However one sits here (O in the final Testiti-
cation of Faith {Tashahhud}) and in the foregoing
{O: Testification of Faith, and between the two
prostrations, and before rising) is permissible,
though iftirasf and tawarruk are sunna.

A latecomer 10 a group prayer sits in iftirash
at the end of his imam’s prayer and sits in tawarruk
al the end of his own.

Similarly, the person who must perform a
forpetfulness prostration (def: f11) sits in ffkrash
for his last Testification of Faith. prostrates for
torgetfulness, and then sits in tawarruk for his
Salams.

f8.44  Inm the two Testifications of Faith, one’s
lelt hand rests on the left thigh near the knee, its
fingers extended and held together. The right
hand is similarly placed, but is held closed with its
thumb touching the side of the index finger, which
alone is left extended. One lifts the index finger
and points with it when one savs the words
“except Allah.” One does not move it while it is
thus raised {O: following the sunna from a hadith
related by Abu Dawud. It is offensive to move it
here. though some hold that it is recommended,
the evidence for which is also from the sunna. ina
hadith related by Bayhaqi, who states that both
hadiths are rigorously authenticated (sahih}. Pre-
cedence is given to the former hadith, which
negates moving the finger, over the latter hadith,
which affirmsit, because scholars hold that what is
sought in prayer is lack of motion, and moving it
diminishes one’s humility. The Prophet’s moving
it {Allah bless him and give him peace) was merely
to teach people that it was permissible (A: as it
was the Prophet’s duty {Allah bless him and give
him pecace) to distinguish for his Community the
acts that were offensive from those that were
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Description of the Prayer

f8.45

unlawful, and he was given the reward of the
obligatory for deing such offensive acts).
Moreover, Buyhagi says that the meaning of mov-
ing ir in the latter hadith is simply raising it. so
there 1s no actual contradiction).

f8.45 The minimal ‘Festification of Faith
(Tashahhud) is to say: “Greetings to Allah. Peace
be spon you, O Prophet, and the mercy of Allah
and His blessings. Peace be upon us and upon
Allab’s righteous slaves. I testify there is no god
except Allah, and that Muhammad is the Mes-
senger of Aflah."”

The optimal way is to say: **Grectings, bless-
ings. and the best of prayers to Allah. Peace be
upon you O Prophet, and the mercy of Allah and
His blessings. Peace be upon us and upon Allah’s
righteous slaves. I testify that there is no god
except Allah, and that Muhammad is the Mes-
senger of Allah.™

Hs words (N: minimal or aptimal) are obligat-
ory {O: i.e. when one can recite the Arabic, one
may not use other words} and their order is a con-
dition. If one cannot say it, one must learn. If one
cannat learn ((3: because there is no teacher, or
there is. but one is unable), then one may translate
it (O: to any language ane wishes).

Onc then says the Blessings on the Prophet
{Allah bless him and give him peace) (n: an integ-
ral after the final Testification of Faith, but merely
sunna after the first one. as at £9.15 below).

The minimum is to say, “O Allah, bless
Muhammad.” (n: One confines onesel to this
minimum at the first Testification of Faith, as
mentioned above at 8.42.}

The optimal way is to say: (O Allah, bless
Muhammad and the folk of Muhammad as You
blessed Ibrahim and the folk of Ibsahim. Anad
show grace to Muhammad and the folk of
Muhammad #s You did to Ibrahim and the folk of
Ibrahim in the worlds, for You are truly the Most
Praiseworthy and Nable.™

(A Itis desirable to add before each mention
of the names Muhammad and Ibrahim the word
sayyiding {"our liegelard™), The bhadith Do not
liegelord me in the prayer™ is a forgery containing
corrupt Arabic.)
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£8.46 The Prayer (Salat)

f8.46 It is recommended afterwards {O: after
the second Testification of Faith {Tashahhud) of
the praycr, though not after the first} to supplicate
Allah for any permissible thing one wishes con-
cerning one’s religion or this world, Onc of the
best supplications is: “O Allah, forgive me what 1
have done and what [ may do, what ! have hidden
and what 1 have made known, my excesses and
what You know better than 1. Only You put one
ahecad or behind. There is no god but You.™

It is recommended (O: if one is imam) that
such supplications be briefer than the Testifica-
tion of Faith with its Blessings on the Prophet
(Allah bless him and give him peace) (O: though
if onie is alone, one may supplicate as long as one
wishes, if not afraid of forgetting (N: that one is
still in the prayer}).

CLOSING THE PRAYER WITH SALAMS

f8.47 Then one says the final Selams (n: an
integral). The minimum is to say "‘as-Salamu
‘alaykum™ (peace be upon you). and it must ogccur
while onc is sitting. (O: It is inadequate to say
“Salam ‘alaykum” without the first word being
definite (n: i.e. gs-Salamu), since this has not
reached uy through any badith texts, and invali-
dates the prayer if done intentionally.)

The optimal way is to say, “Peace be upon
vou, and the mercy of Allah™ (O: though to add
the words “*and His grace™ (wa barakatuhu) is not
sunna}and to turn the head to the right enough to
show the right cheek (N: to those behind). One
thereby intends to finish the prayer and intends
greetings of peace to the angels and Muslims
(whether human o jinn {def. w22)) on the right.
One then turns onc’s head to the left and repeats
the Salam, intending to greet those on the left, A
follower intends one of the two Salams as a
response to the imam’s, depending on which side
the imam s on, or if the follower is directly behind
him, he may intend cither Salam as a response to
him.

f8.48 When one is a latecomer 1o a group
prayer. itis recommended not 1o stand up to finish
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Description of the Prayer

8.49

one’s missed rak‘as until che imam has said both
Salams. It is permissibte to stand after he has said
just one, buy if one stands before he has said the
first Salam it invalidates one's praycr, unless one
purposely intended to cease participation in the
group praver before doing so.

A latccomer, if making his first Festification
of Faith while the group is making their last one,
may sit at length (O: for dhikr or supplications)
after the imam’s Salams before he stands up to
finish his own rak'as, though it is offensive. If he
does this when not at the point of his first
Testification of Faith, it invalidates his prayer if
intentional.

f8.49 Someone who is not a latecomer 10 a
group prayer may sit as long as he wishes after the
imam’s Salams to supplicate, finishing with his
own Salams whenever he wants (O: because the
imam's leadership ends with the imam's first
Salam, so there is no harm in the follower taking
his time, as he is now praying alone, and someone
praying alene may do so as long as he likes),

t8.50 It is recommended to invoke Allah Most
High {dhikr) to oneself and {o supplicate after the
prayer.

(O: Shafi'i says in al-Umm, *'1 prefer that the
imam and follower invoke Allah (dhikr) after the
Salams, and do so silently, unless the imam wants
to be learned from, in which case he says the invo-
cations aloud until he believes that he has been
learned from, after which he says them to him-
self.”)

{(n: The following invocations are listed in the
commentary and have been written ir full and
vowclled by the translator in the facing column of
Arabic, Their order is sunna, as the commentator
notes below,

(1) Avatal-Kursi (Koran 2:255) (said once);
(2) al-Ikhlas (Koran 112} (once);
(3) al-Falaq (Koran 113) {once);

(4) al-Nas (Koran 114) (once);
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£8.51 The Prayer (Salat)

(5) “Task Allah's forgiveness' (three times);

{6) O Allah, You are peace, from You is
peace, Youare exalted through Yourself above all
else, O You of Majesty and Beneficence™,;

(M) O Allah. none can withhold whal You
bestow, nonc can bestow what You withhoid. and
the fortune of the fortunate avails nothing against

You";

(8) “Allahis exalted above any limitation or
imperfection™ (thirty-three times);

(9} “'Praise be to Allah™ (thirty-three times),

(10) “Allah is preatest” (thirty-three (A: or
thirty-four) times);

(N:. (8), {9), and (10} above arc¢ also recom-
mended before going to sleep at night, in which
casc ““Allah is greatest™ is said thirty-four times)

{t1) and “There is no god but Allah, alone.
without partner. His is the dominion, His the
praise, and He has power over all things.™)

(O: it is recommended to begin the supplica-
tions with the Koran when called for, like Ayat al-
Kursi and so forth. then (5) through (10) above.)
One should invoke the Blessings on the Prophet
(Aliah bless him and give him peace) at the begin-
ning (O: and middle) and end of one’s supplica-
tions.

t8.51 The imam turns for (N: postprayer) inve-
cation and supplications so that his righl side is
towards the group and his left side towards the
dircesion of praycer {qibla). I leaves his place as
soon as he finishes, if there are no women (N: in
which case he waits for them to leave first), It is
recommended that the followers remain seated
until the imam stands.

{A: In the Shafi‘i school, the invocations arc
recommended to pre¢ede the postprayer sunna
rak’'as.)

t8.52 It is recommended for those who perform
nonobligatory prayers after the prescribed prayer
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Description of the Prayer

8.53

to first wait till after some conversation; it being
better to pray them elsewhere. and best to per-
form them in one’s home. {O: However, it is bet-
ter to perform certain noncbligatory prayers in
the mosque, such as thosc before the Friday
prayer, those after circumambulating the Kaaba,
and thosc before entering the state of pilgrim
sanctity {ihram) if therc is a mosquc at the site.
{A: Others that arc better in the mosque include:

(1) the midmorning nonobligatory prayer
(duha, def: £10.6);

(2) the puidance prayer (istikhara, £10.12);

(3) the two rak’ss that are sunna before
departing on a journcy and when arriving from
one;

(4) pravers performed during a period of
spiritual Tetreat in a mosque {itikal, i3);

(5} confirmed sunna prayers (sunna mu'ak-
kada, £10.2) that onc is afraid of missing if one
does not pray them in the mosquc;

(6) and the sunna rak'as before the sunset
prayer.)}

f8.53  While performing the dawn prayer (subh)
it is sunna to lift one’s hands and supplicate after
straightening up from bowing in the second rak’a.

One says: O Allah. guide me among thase
You guide. grant me health and pardon among
those You grant health and pardon, look after me
among those You look after, grant me grace in
what Yoeu have given me, and protect me from the
evil [A: here, one turns the palms down for a
moment] of what You have ordained; for You
decree and none decrees against You, and fone is
abased whom You befricnd. O ovr Lord, who are
above all things sacred and exalted, all praisc is
Yours for what You decrec, T ask Your forgive-
ness and turn to You in repentance.”

It is commendable to add “and nonc is
exalted whom You are at cnmity with™ (A: after
the above words “and none is abased whom You
befriend™).

_L.m_,.n, ,Ju..i,i A adl
‘—ﬂ-wﬂj—w“—-—df:
L..S;,ul_,_unt_..sﬂn_&t__‘u..,_.u
FENVICTE W L O |
3y L Gmmal g i 31 ts]
g (Lo
ST R P T Y, PR |
Sy ke ISz iy admy
(. W W CTC 3 PRI | PR QS P
o phedt

AN el Sedp 53
J_,uhulggb’}_ll Jl.}._..ﬁl"’\__m
J&stLD,MJ#LrJJJ_AT P.S.U'x
L“"’.JEJJL'J“-JJ‘\)'“"’JJ}'J‘-"’L‘
_,-a.m.t.-bu_.-..aah,.-gu__.h&!
ujbwd&‘.‘h!:“ﬂﬂj
b e daadl i 2005, 1, L8
IR PP H04 BT
e 1 il (o i Ngn 315 3y

147


http:Js-.l.....JI

www.islamicbulletin.com

9.0 The Prayer {Salat)

If one is imam. one pluralizes the singular
pronominal suffix so that, for example. rhdini
{‘guide me™") becomes ihdine (**guide us™) and so
forth (dis: w1.27).

The words of this supplication are not set and
may be accomplished by pronouncing any suppli-
cation (O and praise) or Koranic verse containing
a supplication, such as the last verses of al-Baqara
(Koran 2:285-86), though the above words are
better.

After this, one invokes the Blessings on the
Prophet {Allah bless him and give him peace).

It is recommended to raise one’s hands
throughout the supplication (Q: palms up when
asking the good, palms down when asking Allah
to avert affliction}. One does not stroke the face
or chest with one’s hands after the supplication
(O: as opposed to other supplications, for which it
is recommended to wipe the face with the hands,
as is mentioned in hadith).

The imam says the supplications aloud. The
follower says “Ameen” after each supplication
that is audible to him and participates in the
praises and so forth by responding with similar
expressions. If the imam is inaudible, the follower
himself says the supplication. When praying alone
one says it to oneself.

When disasters (O: such as drought or an
epidemic) befali the Muslims, they simifarly sup-
plicate in every prescribed prayer (O: after
straightening up from bowing in the last rak'a).

9.0  WHAT INVALIDATES, IS
OFFENSIVE, OR OBLIGATORY
IN PRAYER

EXTRANEOUS SPEECH

f9.1  The prayer is invalidated (if one has no
excuse (def: below)) by uttering two or more let-
ters, or when two or more letters worth of sounds
such as laughter, crying, groaning, clearing the
throat, blowing, sighing, or similar are audible.
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What Invalidates, Is Offensive, or Obligatory in Prayer

9.2

1t is also invalidated by much (O: i.e. more
than six words worth of) sound, even when (here
is a valid excuse such as blurting out words
unthinkingly, laughter or coughing overcoming
one, absentmindedly speaking, or when one
speaks because as a new Muslim one does not
know it is unlawful during the prayer; though with
such an excuse a slight amount of speech does not
invalidate the prayer.

One’s prayer is invalid if one speaks knowing
that it is unlawful but ignorant of the fact that it
invalidates the prayer, and is also invalid if one
says ““Aah” during it out of fear of hell.

When il is impossible to recite the Fatiha (N:
to oneself) (A: or the final Testification of Faith
{Tashahhud) or Salams} except by clearing one’s
throat. one may do so even when it approximates
two leiters, though if it is merely impossible to
recite aloud, then one may not clear one’s throat,
but musi instead recite to oneself.

{A: Some things which are not commenly
known to invalidate the prayer, such as clearing
the throat. do not invalidate the prayer of ordi-
nary people, whose ignorance of them is exeus-
able, though a scholar has no such excuse.)

9.2 If one notices (N: during the prayer) a
blind person about 1o fall into a well, or the like,
then one must speak up 1o alert him if there is not
a nonverbal means of warning him of i1,

B3 No form of iavocation of Allah {dhikr)
invalidates the prayer unless it is a direct address
such as “*Allah have mercy on you™ or * And upon
you be peace”; though it does not invalidate the
prayer if it refers to someone not present, such as
“Alah have mercy on Zayd™ (O: nor is it invali-
dated by addressing Allah or the Prophet (Allah
bless him and give him peace)).

f2.4  When something happens to one during
the prayer (O: such as someone asking permission
to enter, or having to remind the imam that he has

forgotten something). thenif oncis male, onc says.

“Subhan Allah™ (O: intending only invocation
(dhikr) thereby, as one may not merely intend to
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9.5 The Prayer (Salat)

inform, nor lack any particular intention thereby,
for these invalidate the praver}, or if female, one
claps the right palm on the back of the left hand,
not palm to paim.

If one recites a Koranic expression such as ~O
Yahya, take the book™ (Koran 19:12), intending
only to inform (O: without intending invocation)
or not intending anything in particular, this invali-
dates the prayver, though not if the intention is
Koran recital, or recital and informing together.

A SUBSTANCE REACHING THE BODY CAVITY

9.5  The prayer is invalidated when any (even
if a little } substance (A other than saliva) reaches
the body cavity intentionally. It also invalidates
the prayer if it occurs absentmindedly or in ipgnor-
ance of its prohibition, provided the amount of the
substance is commonly acknowledged to be much
(def: £4.5), though not if it is little.

EXTRANEQUS MOTION

f9.6  Addingasurplus action that is an integral,
such as bowing, invalidates the praver if done
intentionally, but does not invalidate it if done
because one has forgotten (O: that one has
already performed it).

The prayer is not invalidated by intentionally
or absentmindedly adding a surplus spoken integ-
ral such as repeating one's recital of the Fatiha or
the Testification of Faith (Tashahhud) or reciting
them in the wrong place.

9.7 The prayer is invalidated by adding, even
if absenunindedly, a motion that s not one of
the actions of prayer, provided it is both (O:
considered by common acknowledgement (def:
f4.5) to be) much and uninterruptedly consecu-
tive, such as three steps (O: or successively mov-
ing three separate body parts like the head and
two hands, though an up-and-down mation is con-
sidered just one) or three or more consecutive
motions.
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What Invalidates, Is (Mfensive, or Obligatory in Praver

9.8

The prayer is not invalidated by action that is
not much, such as two steps, or is much but is sepa-
rated so that the subsequent motion is considered
to be unconnected with the preceding one. But if
a {O: slight) action is grossly improper, such as
jumping, it invalidates the prayer.

9.8 Slight actions such as scratching oneself,
or turning a rosary (subha, dis: w27) do not affect
the validity of the prayer, nor does remaining
silent at length.

THINGS OFFENSIVE IN PRAYER

9.9 It is offensive to perform the praycer while
ene is holding back from urinating or defecating.
(O: If enough time remains to perform the prayer,
the sunna is to relicve onceself first, cven when onc
fcars misstng praying with a group, since it
diminishes one’s awe and humility in prayer.)

9.1 Tt is offensive to pray in the presence of
food or drink on¢ would like to have, unless one
fears that the prayes’s time will end.

It is offensive during the prayer:

(1) tointerlacc the fingers;

{2) to turn (N: the head when there is no
n¢ed. As for turning the chest from the direction
of prayer (qibla), it invalidates the prayer cxcept
when there is an excuse such as in extreme perit,
or when performing # nonobligatory prayer dur-
ing a journey);

{3) 10 look to the sky;

{4) to look at something distracting;

{3) to gather on¢’s clothes or hair with the
hand. tuck one’s hair under a turban, or wipe the

dust from one’s forehead:

{6) to yawn, thongh if it overcomes one, one
should cover the mouth with the hand;
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9.11 The Prayer (Salat)

(7) to exaggerate in lowering one's head
while bawing;

(8) or to put one’s hands on the hips.

.11 It is offensive during the prayer to spit to
the front of one or to the right. Rather. one should
expectorate to the left, in the hem of one’s gar-
ment, or under the foot (N: when one is praying in
a desert or similar). (O: 1t is unlawful to spit in a
mosque except into the teft hem of one’s garment
{N: or a handkerchief. The slight motions neces.
sary te take out one’s handkerchief and return it
do not harm, as they are inconsiderable).}

THINGS OBLIGATORY IN PRAYER

£9.12 The prayer has conditions (def: £9.13),
integrals (f9.14), main sunnas {f9.15). and ordi-
nary sunnas,

THE CONDITIONS OF PRAYER

£8.13  The prayer’s conditions are eight:

a} purification from minor and major ritual
impurity (hadath and janaba) (A: through ablu-
tion (wudu, def: e5) and the purificatory bath
{ghusl, e11) respectively, as well as from menstru-
ation and postnatal bleeding by bathing after
them);

(b) that one be free of fiith (najasa, €14) (A;
in body, clothes. and place of prayer (f4));

{¢) that one’s nakedness be clothed {£5);

(d) that one be facing the direction of prayer
(gibla, 16);

(e) that one avoid the actions prohibited in
prayer, i.¢. extraneous speech, eating. and exces-
sive motion (f9.1-7);
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What Invalidates, Is Offensive, or Obligatory in Prayer

9.14

(f) knowing or beligving that the prayer’s
time has come (f2);

{g) knowing that the prayer is obligatory;
(k) and knowing how it is performed.

Whenever one violates any of these conditions,
ong’s prayer is invalidated, such as:

(1) {non-(a) above) when a state of ritual
impunty occurs during the praver, even if
absentmindedly:

(2) (non-(h)) when some filth containing
moisture affects a garment during the prayer, but
one does not immediately shed the garment; or
when some dry filth affectsit, but one throws it off
with the hand or sleeve (O: since in that case one
is supporting it and in contact with it {dis:
4.2(N:)));

(3} (non-(c)) when the wind discloses a part
of one” nakedness and ils cover gets beyond reach,

() or(non-(g)) when one believes that some
elements of the prayer are obligatory and some
are merely recommended, but does not know
which are obligatory.

Onc's prayer is not invalidated if one thinks
that all the prayer’s parts are obligatory, or((2)
above) if one immediately sheds the garment

affected by moist filth, brushes off dry filth, oz ({3)
above) immediately re-covers one’s nakedness,

THE INTEGRALS OF PRAYER

£9.14 The prayer's ftégrals (rukn, pl. arkan}
are seventeen:

(a) the intention (def: 18.3);
(b} the opening Allaku Akbar (8.7);

{c¢) standing (f8.27),
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19.15 The Prayer (Saiat}

(d) the Fatiha (f8.17);
(e} bowing (f8.29):
(f} remaining motionless a moment therein;

(g) straightening back up after bowing
(f8.31};

(h) remaining motionless a moment therein:
(i) prostration (f8.33);
() remaining motionless a maoment therein;

(k) sitting back (f8.36) between the two
prostrations;

(I} remaining motionless a moment therein:

{m} the prayer's final Testification of Faith
(Tashahbud) (£8.45);

{n) sitting therein (f8,43);
(o} the Blessings on the Praphet ( Allah bless
him and give him peace} after the prayer's final

Testification of Faith (f8.45);

(p) saying “as-Salamu ‘alavkum’ the first of
the two times it is said at the end of the prayer

| (8.47):

€q) and the proper sequence of the above
integrals.

THE MAIN SUNNAS OF PRAYER

t9.13 The prayer's main sunnas (A: meaning
those which if omitted call for a forgetfulness
prostration (def: f11)) are six:

{a) the prayer's first Testification of Faith
{Tashahhud) (N: in pravers that have two);

(b} sitting during it;
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Supererogatory Prayer

{10

(c) the Blessings on the Prophet (Allah bless
him and give him peace) after it (f8.45);

{d) the blessings on his family in the prayer’s
final Testification of Faith (Tashahhud);

{e) the supplication (f8.53) after bowing in
the final rak'a of the dawn prayer (subh).

{f) and standing therein.

OTHER SUNNAS

2.16  All other parts of the prayer are ordinary
sunnas (C: and missing one is not compensated by
a forgetfulness prostration).

{10.0 SUPEREROGATORY PRAYER

{11 The prayer is the best of the body's
spiritual works (O: praver referting to the pre-
scribed prayer, and bedy excluding worship con-
nected with the heart, such as faith in Allah. which
is better than the works of the body). and
supererogatory prayers are the best of voluntary
spiritual works (O: though scholarly work in
Istamic religious knowledge, meaning beyond
what is obligatory to ensure the validity of one’s
worship. is superior to nonobligatory prayer
because it fulfills a communal obligation (fard al-
kifaya, def: c3.2)).

Supererogatory prayers that the Sacred Law
stipulates be prayed in groups, such as the prayer
on the two ‘Eids (f19), the prayer at solar and
lunar eclipses, and the drought prayer, are better
than those it does not stipulate be prayved in
groups, namety, all others besides these, But the
sunna rak'as before and after the prescribed
prayers {O: whether confirmed sunna (sunna
mu'akkada, def: bclow) or otherwise) are
superior to the group prayer that is sunpa on the

; nights of Ramadan (tarawih).
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£10.2 The Prayer {Salat)

THE SUNNA PRAYERS BEFQRE AND
AFTER THE PRESCRIBED PRAYERS

f10.2 It s ssnna to diligently perform the
nonobligatory prayers that are offered before and
after the prescribed ones.

The optimal number of these is twa rak’as
before the dawn prayer (subh), four before and
after the noon prayer (zuhr), four before the
midafternoon prayer (“asr), two after the sunset
prayer {(maghrib), and two after the nightfall
pravyer (‘isha).

The confirmed sunnas (dis: ¢4.1) of these (O:
confirmed (mu'akkada) meaning those which (he
Prophet {A#tah bless him and give him peace) did
not omit whether travelling or at home) consist of
ten rak‘as:

(1) two before the dawn prayer (subh);

{2} two before and after the noon prayer
{zuhr);

(3} two after the sunset prayer (maghrib);
(4) and two after the nightfall prayer (*isha).

It is recommended to pray two rak‘as before
the sunset prayer,

The sunnas of the Friday prayer {jumn‘a) are
the same as those of the noon prayer (zuhr)
(dis: w28.13.

The time for the nonobligatory rak‘as that
come before prescribed prayers is that of the pre-
scribed prayers. [t is proper (adab) to pray such a
sunna before the prescribed prayer, though if
prayed after it, it is still a current performance (A:
not a makeup, and one must intend it, for ex-
ample, as the sunna before noon prayer (zuhr)).
The time for nonobligatory rak'as that come after
the prescribed prayer begins when one has per-
formed the prescribed prayer and ends with the
end of the prayer's time.

WITR (THE FINAL PRAYER AT NIGHT)

f10.3 The minimal performance for wir (lit.
“add number™) is one rak‘a (O even if one omits
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Supererogatory Prayer

fi0.4

the sunnas after the nightfall prayer (fisha)). (A:
A witr of at least three rak'as is obligatory (wajib)
in the Hanafi school, and one should never
omitit.)

The optimal way is to perform cleven rak-as,
and {O: if one performs more than three) one
should finish with Salams (def: 8.47) after every
pair. The lcast considered optimat is three rak-as,
(O: and onc separatcs them by) finishing two
times with Salams (N: i.e. by finishing two rak‘as
with Salams and then performing the final rak-a}.
One recites al-A'la (Koran 87} in the first rak'a,
al-Kafirun (Koran 109} in the second, and al-
Ikhlas, al-Falaq, and al-Nas (Koran 112, 113, and
114} in the third.

It is permissible to (n: serially) join all the
rak‘as of any witr prayer that has from three to
eleven rak‘as by finishing them once with Salams
(O: in the final rak'a. In that case and also when
one’s witr is only a single raka, one merely intends
witr, whereas in other witrs prayed in pairs (o
until one reaches the last one), one intends each
pair as two rak'as of witr).

When joining the rak‘as of witr one may limit
onesell to a single Testification of Faith
(Tashahhud) {A: in the final rak'a), or may recite
two Tcstifications, one in the last rak*a and one in
the next to the last, and to thus recite two Testifi-
cations is superior {A: if one separates the final
two rak'as from one another by finishing the next
to the last rak‘a with Salams (N: before praying
the final rak'a by itself). for otherwise it is better
to recite a single Testification, as making witr re-
semble the sunset prayer (maghrib) is offensive).
More than fwo Testifications (A: in a joined witr)
invalidates the whole prayer.

fl.4 The best time for witr is just after the
sunna rak‘as that follow the nightfall prayer
(*isha), unless one intends to offer the night vigil
prayer (tahajjud; to risc at night after having slept,
to pray some nonobligatory rak®as), in which case
itis best to pray wiir after the night vigil prayer { A:

" provided that one usually manages to get up when

one has made such an intention. If not, then it is
better to perform witr after the sunnas of the
nightfall prayer (isha}).

When one has already performed witr, but
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f10.5

The Prayer (Salat)

decides to pray the night vigil prayer (tahajjud),
one performs the latter’s rak'as two by two, and
there is no need te repeat the witr, or “make it an
even number” by performing one rak‘a before the
night vigil prayer. However, it is rccommended
not to intend performing prayers betwcen wirr and
dawn.

TARAWIH

fl0.5 Tt is recommended to perform rarawih,
which is twenty rak'as of group prayer on each
night of Ramadan. (O: As well as being sunna to
pray tarawih alone, it is also sunna to pray itin a
group.) Onc finishes each pair of rak‘as with
Salams. .

It is recommended to pray witr in a group
after tarawih, unless one intends the night vigil
prayer {tzhajjud), in which case one should post-
pone witr until after it. During the second half or
Ramadan, in the last rak‘a (IN: of witr), it is recom-
mended to supplicate as onc does in the dawn
prayer (def: f8.53), and then one adds: “O Allah,
we ask Your help, Your forgiveness, and Your
guidance. In You we believe, on You we rely, You
we praisc with every good, we are gratefui to You
and not ungrateful, and disown and abandon him
who commits outrages against You. O Allah, You
alonc do we worship, to You we pray and pros-
trate, You we strive for and hasten to obey, hop-
ing for Your mercy and fearing Your punishment.
Truly. Your earnest punishment shall overtake
the unbelievers.”

The time for witr and targwih is between the
nightfall prayer (‘isha) and dawn.

THE MIDMORNING PRAYER (DUHA)

"f10.6 It is recommended to pray the midmorn-

ing prayer {duba), which minimally consists of two
rak‘as, is optimally eight rak‘as, and maximaily

| twelve. One finishes cach pair of rak‘as with

Salams,
Its time is after the sun is well up until just
before the noon prayer (zuhr). (O: The preferable
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t f10.% One (O:
: supererogatory prayers. whether in the night or
: day} finishes every tworakas with Salams, though
D onc may also:

Supererogatory Prayer 10.7
time for its performance is afller a quarter of the NP
day has passed.)
f10.7  When one misses (Q: cven intentionally) Al e ke =L.5 f10.7

any supererogatory prayer that has a specified
time, such as the two ‘Eids, duha, witr, or the sun-
nas before and after the prescribed prayers, it is
recommended to make it up at any ume after-
wards.

If one misses a supererogatory prayer that is
contingent upon some passing event, such as the
eclipse praver. drought prayer, greeting the
mosgue. or the prayer for guidance (istikhara,
def: f10.12), one does not make it up.

THE NIGHT VIGIL PRAYER (TAHAIIUD?}

f10.8 Supererogatory prayer at night is a con-
firmed sunna (def: f10.2(0:)). even if one can
only do alittle. Wholly supererogarory pravers (O:
meaning those unconnected with a particular time
or reason) at night are better than daring the day.

if one divides the night into six parts, the
fourth and fifth part are the best for prayer. If
divided in half. the second half is best. If divided
into thirds, the middle part is best. Praying the
entire night. cvery night, is offensive.

It 15 recommended to begin one’s night vigil
prayers {tahajjud; with two brief rak‘as, to have
intended the night vigil prayer before going to
slecp, and not to make a practice of more prayer
than one can regularly perform without harm to
oneself,

(A: It is sunna to recite the suras of the pight
vigil prayer sometimes aloud, sometimes to
oneself.) :

who is performing wholly

(1) join three or more rak‘as by linishing but
once with Salams;
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f10.10 The Prayer (Salat)

(2) pray a single supererogatory rak'a by
itself;

(3) recite the Testification of Faith
{Tashahhud) every two rak'as {O: without finish-
ing them with Salams), or every three, or every
four, even if the Testifications of Faith grow very
numerous (A: before finishing the series of rak‘as
with Salams). (N: This is if not praying witr (dis:
£10.3, end));

{4) or confine oneself to just one Testifica-
tion of Faith (Tashahhud) in the final rak‘a (O: in
which casc one recites a sura in each of the
rak'as and finishes with Salams after the above-
mentioncd final Testification of Faith), though it
is not permissible to recite the Testification of
Faith in every rak‘a (O; without finishing with
Salams).

When one’s intention (N: in & wholly
supererogatory prayer) is to perform a specific
number of rak'as (O: four or more), then one may
change one’s mind as to the number and pray
fewer rak‘as, or more, provided one changes the
intention before (O: having added or subtracted
any). Thus, it is permissible to intend four but
finish after two, if one intends to subtract twao,
though it invalidates the prayer to purposely finish
it after two without having made the intention
to curtail the plapned four rak‘as. If one
absentmindedly finishes with Salams, one goes on
to complete the four and performs the forgetful-
ness prostration {def: f11) at the end.

GREETING THE MOSQUE

£10.10 It is recommended for whoever enters a
MosgUe to greet the mosquee by praving two rak‘as
each time he enters, even if many times within an
hour. One is no longer entitled to pray it after sit-
ting, It is accomplished anytime one enters a
mosque and prays two rak‘as, whether one
intends merely performing two supererogatary
rak‘as, fulfilling a vow, the sunna rak’as before or
after a prescribed prayer, the preseribed prayer
alone, or the prescribed prayer together with the
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Supererogatory Prayer

f10.11

intention of greeting the mosque.

(O: If one enters the mosque when one does
not have ablution {(wudu), it is sunna to say four
times, “ Allah is far exalted above any limitation,
praise be to Allah, there is no god but Allah, Allah
is greatest.”)

f16.11 It is offensive to begin any nonobligatory
prayer, whether preeting the mosque, the sunna
rak‘as before a prescribed prayer, or other, when
the imam has begun the prescribed prayer or the
muezzin has begun the call to commence (iqama).

THE GUIDANCE PRAYER (ISTIKHARA)

f10.12 (n: the translator has added the following
text froms Imam Nawawi’s Riyad al-safittin:)

Jabir { Allah be well pleased with him) relates
that ““the Prophet (Allah bless him and give him
peace} used to tcach us the guidance prayer
(istikhara) for all matters, as he would a sura of
the Koran, saying:

" '‘When a matter concerns one of you, pray
two nonobligatory rak‘as [dis: {8.20(5)] and say:
“0 Allah, I ask You to show me what is best
through Your knowledge, and bring it to pass
through Your power, and 1 ask You of Your
immense favor: for You are all-powerful and 1 am
not, You know and 1 do not, and You are the
Knower of the Unseen. O Allzh, if You know this
matter to be better for me in my religion, liveli-
hood, and final outcome [or perhaps he said, “the
short and long term of my case™|, then bring it
about and facilitate it for me, and bless me with
abundance therein. And if You know this matter
to be worse for me in my religion, livelihood, and
final outcome [or perhaps he said, “the short and
long term of my case”’|. then keep it from me, and
keep me from it, and bring about the good for me
whatever it may be, and make me pleased with it,”
and then one should mention the matter at
hand.” ™

(Riyad al-salihin (y107), 325-26)

O &) s g gty hs 30y
Yy call daomdly L adl Slowmy 10
.(‘...'.J]Jac)i L!)‘ST 4.U|J caldt Yl dl

n,&.ﬂ rb‘ﬂ b-; |.1IJ f10.11
JSCLJF o/.f M'.I\ﬂ ‘_,! Ua’dl &..J‘ Ji
vy \-Ilj)i, 4-:d1 J.a..

T i,

el gl i sy 110,12
(BT TR 15 WESORES
eW bl L, s
sy

NS e M it e
Sl g,
PN J"ﬁ‘;-")r-“s@&;ws”

s cfri'f“ LA P
g'!r-l-u J‘-Jr“*-ﬂu-'-“;—‘w
“.LJ.LmJJu...L,....L.J....J_,_L.J
,Ju...t.u f_u141~=,¢41:_.1,
r‘}kr-.._..d,‘rlsl\',rh.., D 9,
l-uwr.l.u._smﬁ.m ..JJ_.Jl
ourLu,L,.aJ_g,_,,.av1
uJ.-—b‘:;J.J Jzrleen JL’J"Ié;—d
nuJJJLr g\n,........,g].)J.ah
J,.u)_.a‘itiu.:lr.luh_sul_,
JLI_ﬂ (J,.al Liley uf"L"M’ A
L,.ou,_.ah daIJJJJI Ll
wrﬂJ1JJM‘: ‘““J".r""’b
xSy iy 8
Pty ot 8 [l oty
ATT_TYe [ el

161



www.islamicbulletin.com

f11.0 The Prayer (Salat}

f10.13 A nonobligatory prayer at home is
superior to one performed at the mosque (dis:
18.52).

t10.14 It is offensive for one to single out the
night before Friday (lt. “night of Friday.” i.e.
Thursday night, since in Arabic the night of a
given date comes before its day) as a special night
for prayer,

f10.15 Itis an offensive, blameworthy innovation
{bid‘a, det: w29) to perform any of the following
Spurious prayers:

(1) twelve rak'as between the sunset prayer
{maghrib) and nightfall prayer {*isha) on the first
Thursday night of the month of Rajab;

(2) one hundred rak‘as in the middle of the
month of Sha‘ban;

(3) (O: two rak'as after each of three times
of reciting Ya Sin (Koran 36) on the night of mid-
Sha‘ban,

(4} or the so-called praver of *Ashura’ on 19
Muharram.)

f1i.fy PROSTRATIONS OF
FORGETFULNESS, KORAN
RECITAL, OR THANKS

THE FORGETFULNESS PROSTRATION

f11.1 The two reasons for the forgetfulness
prostration are nonperformance of something
called for (O: such as a main sunna {f9.15)), or
performance of something uncalled-for (O: such
as absentmindedly adding a rak*a to one’s prayer}.

f11.2  (n: As for nonperformance,) if one misses
an integral of the prayer (def: {9.14) and does not
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Prostrations of Forgetfulness, Koran Recital, or Thanks

f11.3

remember it uatil doing what comes after it, then
one must (A; if still in the same rak'a) go back to
it, perform it and what comes after it, and (A:it1s
sunna to) prostrate for it at the end of one’s prayer
(O provided one is not a follower. As for a fol-
lower who misses an integral, he continues follow-
ing the imam until the imam finishes with Salams,
and then the follower rises alone and performs a
makeup rak‘a.

One is only obliged to reperform a missed
integral (A: in the same rak‘a, i.c. when praying
by oneself) if one’s forgetfulness of it doesn’t con-
tinue {A: until the next rak-a). If one’s forgetful-
ness continues and one goes on to perform the
integral (A: during the course of the subsequent
rak'a) then the same integral (A; of the following
rak'a) takes the missed integral’s place (A in
which case the rak'a containing the omission does
not count and cne does not return to it, but per-
forms the rest of the prayer and then adds a
makeup rak‘a at the end, after which one per-
forms the forgetfulness prostration before one
finishes with Salams}).

f11.3  {Q: If there is a surplus action, such as
when onc absentmindedly goes from standing to
prastration without having bowed, but then
remembers, in such a case one stands up and
bows, and performs the forgetfulness prostration
{(N: at the end of the prayer). This {N: having
stoed twice before bowing) is a surplus action.

Onc does not prostrate for forgetfulness
when there is no surplus action, as when one omits
the final prostration of the prayer, but remembers
it before one finishes with Sulams and performs it,
inwhich case one does not prostrate for it because
there has not been un addition.)

f11.4 Tf one misses a main sunna (def; f9.15),
cven purposely. one performs a forgetfulness
prostration.

If one misses anything besides an integral or
main sunna, then one does not prostrate for it,

£11.5  One does not prostrate for (A either in-
tentionally or absentmindedly} doing an uncalled-
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fil.6 The Prayer {Salat)

for action of the typc which when done inten-
tionatly does not invalidate the prayer (O: such as
turning the head, vor taking one or (wo sieps),
though reciting a part or all of the Fatiha or Tes-
tification of Faith { Tashahhud) at the wrong place
in the prayer are exceptions to this, in that,
afthough intentionally reciting them at the wrong
place does not invalidate the prayer., it does call
for a forgetfulness prostration.

f11.6  One perfarms a forgetfulness prostration
for unintentienally doing an uncalled-for action of
the type which when done intentionally invali-
dates the prayer {O such as a small amount of
extranecus speech}, provided it is not the type of
action whose unintentional performance also
invalidates the prayer (O: such as much extrane-
ous speech or action (def: f9)) (N: singe deing it
would in any case invalidate the prayer and
obviate the need for a forgetfulness prostration).

Straightening back up after bowing (f8.31),
and sitting between prostrations {f8,36} are two
brief integrals. To intentionally make them
lengthy invalidates one’s praver, though to do so
absentmindedly merely calls for a forgetfulness
prostration.

{A: Anexception to this is standing at length
after bowing in the final rak"a of any praver, as this
does not invalidate the prayer even when done
intentionally, and even if one does not supplicate
therein,)

f11.7 Tf one forgets the first Testification of
Faith (Tashahhud) and stands up. it is unlawful to
return to it. I one intentionally returns to it, this
invalidates one’s prayer {O: because one has
interrupted an obligatory act {A: the integral of
standing) for the sake of something nonobligatory
{A: the main sunng of the first Testification of
Faith { Tashzhhud))).

But if one returns to it absentmindedly or out
of ignorance. one merely prostrates for it, though
one must (O: interrupt the Testification of Faith
that ene has returned to, and) stand up as soon as
one remembers.

Tf one {A: has omitted the first Testification
of Faith and started to rise, but) checks oneself
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Prostrations of Forgetfulness, Koran Recital, or Thanks

f11.8

before standing and sits down again, this does not
call for a forgetfulness prostration (O: as it is not
a full surplus action {def: 11.3)). But if one inten-
tionally rises and then returns to sitting after hav-
ing been closer to standing, onc’s prayer is invalid.
If not (O i.e. if one had not yet been that close, or
had, but returned absentmindedly ur in ignorance
of its prohibition), it is not {O: invalid).

The same applies to omitting the supplication
of the dawn prayer {{8.53), where placing the
forehead on the ground is as standing up is in the
above Tulings (N: that is, one may return to the
omitted supplication as long as one has not yet
completed one’s (A: first) prostration).

f11.8  When praying behind an imam who misses
the [lirst Testification of Faith (Vashahhud) by
stunding, the follower may not remain seated to
recite it by himseH (O: as this is a gross contraven-
tion of his leadership and invalidates the prayer
when done purposely and in awareness of its pro-
hibition} unless he has made the intention to cease
his participation in the group prayer and finish
alone,

But if the imam omits the first Testification of
Fuith (Tashahhud) and the follower stands up
with him, and then the imam sits down, it is unlaw-
tul for the follower to follow him therein. Rather,
the follower should either cease his participation
in the group prayer, or ¢lse remain standing and
wait for the imam to rise before they continue the
prayer together. If the follower intentionally sits
back down when the imam does {O: knowing it is
unlawiul) then his prayer is invalid.

It the imam is sitting for the Testification of
Faith and the follower absentmindedly stands up,
then he must sit again, in deference to his imam’s
teadership (O because following him in what is
cotrect takes priority over starting an obligatory
integral, which is also why the latecomer to group
prayer may omit both standing and reciting the
Fatiba (ni: to bow when the imam bows, as above
at £8.15)). :

f11.% One does not perform the forgetfulness
prostration when one is uncertain {A: i.e. doesnot
know ar believe) that one did something that calls
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f1i.10 The Prayer {Sajat)

for a forgetfulness prostration, or that onc added
a surplus imtegral, or did something uncalled-
for. But if uncertain whether ome omitted
a main sunna (def: f9.15), or performed the
forgetfulness prostration, or whether one prayed
three rak‘as or four (A: and this includes being
uncertain {N: i.e. not knowing or believing it
probable} that one performed onc or more of a
rak'a’s integrals, since without all seventeen inte-
grals (def: 19.14), the rak'a remains unper-
formed}. then one proceeds on the assumption
that one did not yet do it { O: returning to the orig-
inal basis, which was that onc had not done it) and
one finishes with a forgetfulness prostration.

When one’s doubt {A: that one has per-
formed an extra rak'a} is resoived beforc finishing
the prayer with Salams, one also prostrates for
forgetfulness because of the rak'a one prayed
while uncertain. which was presumed to have pos-
sibly been extra (A: i.e. the final rak‘a, which one
performed thinking it might be extra}. But if per-
forming it would have been obligatory in any case,
as when onc is uncertain during the third rak‘a (A:
of a four-rak'a prayer) as to whether it is the third
or fourth rak'a (A: both of which would be
obligatory for the prayer in any case), but one
remembers during it that it is the third. then one
does not prostrate for one’s forgetfulness, though
if one did not remember which it was until rising
for the fourth rak’'a {A: which one presumed
might be the fifth}, one prostrates for forgetiul-
ness. {A: The same applies to prayers of less than
four rak'as.)

f11.10 The forgetfulness prostration, even if
there are numerous reasons for it in one prayer, is
only two prostrations.

f11.11 1t one comes late to a group prayer and the
imam performs a forgetfulness prostration at the
end of the group’s prayer, one performs it with the
group, and once again at the end of one's own
prayer.

A follower does not prostrate for forgetful-
ness when he makes an individual mistake (A: the
imam did not make) while following (n: unless he
omits an integral, as discussed above at
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Prostrations of Forgetfulness, Koran Recital, or Thanks

fl1.12

t11.2(0:)), though he docs prostrate if his mistake
occurred before joining the group or after the
imam finished with Salams,

1f the imam makes a mistake, cven if it was
betore one joined the group prayer. then onc must
prostrate for it with the group out of deference to
the imam’s leaflership. 1f ope does not, it invali-
dates one’s prayer. If the imam neglects to per-
torm a forgetfulness prostration, the follower
does so anyway.

ifonecomeslatetogroupprayer, uhsentmind-
edly finishes with Salums with the imam, and then
remembers (O: the rest of the praver that onc has
to complete), one performs the remainder and
prostrates for forgetfulness.

{11.12 The forgetfulness prostration is a sunna. It
is performed before one’s final Salams, whether
the reason is a surplus action or an omitted one.
One is no longer entitled to perform it if one
deliberately finishes with Salams before i1, or
absentmindedly finishes with Salams and there is a
lengthy interval before one recalls that one was
supposed to have performed it; though if this
interval is brief and one wishes, then one may
prostrate, and one has thereby returncd to the
praver and must again finish it with Salams.

THE KORAN RECITAL PROSTRATION

f11.13 To prostrate for recital of appropriate ver-
ses of the Koran is sunna for the person ceciting,
listcning, or merely hearing,

f11.14 One prostrates for one’s own recital if
praying by oneself or it one is imam ((): but it
invalidates one’s prayer to intentionally and with
knowledge of its prohibition recite a verse lor the
purposc of prostrating during the praver {N: il ong
prostrates therein), except for al-Sajda (Koran 32)
recited in the dawn prayer (subh) on Friday. (A:
Though if such a verse merely occurs in the course
of one’s prayer, as when one is reciting a particular
sura containing it, onc may prosirate)). But if
cither of them prostrates upon hearing someone
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f11.15 The Prayer (Salat)

else’s recital, it invalidates their prayer,

A follower prostrates with his imam. The fol-
lower’s prayer is invalid if he prostrates for his
own recital, the recital of someone besides the
imam, or prastrates without the imam, or does not
prostrate when tlhc imam does.

f11.15 There are fourteen prostration verses, two
of themin al-Hajj (Koran 22). They do notinclude
the prostration at Sad (Koran 38:24), which is a
prostration of thanks, not of Koran recital, and is
only performed outside of prayer. To purposely
prostrate for it during the prayer invalidates the
prayer.

f11.16 When one prostrates for reciting while in
the prayer, it is recommended to say “Allabu
akbar™ before prostrating and again when rising,
1t is obligatory to stand again after it (Q: or to sit
up again if performing a nonobligatory prayer
seated) and recommended to then recite more of
the Koran before one bows,

When one prostrates for reciting while out-
side of the prayer, it is obligatory to say an open-
ing Allahu Akbar (O: and to finish with Salams.
The four integrals of both the prostration of
Koran recital (A: outside of prayer) and of the
prostration of thanks are;

(a) the intention;
(b) the opening Allaku Akbar;
(c) the prostration;

(d) and the final Salams (A: which can only
be performed in a sitting position).

Whether in or out of the prayer, the things
that invalidate a normal prayer invalidate thc
prostrations of recital or thenks, and the condi-
tions of the prayer, i.e. ablution (wudu), clothing
nakedness. the entry of the proper time—which is
when the last tetter of a prostration verse has been

and 50 forth. are also conditions of these prostra-
tions).

recited—facing the direction of prayer (gibla), -
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Prostrations of Forgetfulness, Koran Recital, or Thanks

f11.17

It is recommended to say *“Allzhu akbar”
when one prostrates and rises, though not o recite
the Testification of Faith (Tashahhud) therein.

f11.17 If one delays the recital prostration pastits
time and the interval is brief (Q: meaning less than
the time of two brief, meditm-length rak‘as) then
one isstill entitled to prostrate. If longer than that,
onc does not make it up.

When one repeats a prostration verse within
one sitting or within oae rak'a and one has missed
the prostration at its first mention, then it is
accompiished by a single prostration (O: though if
one prostrates for the first, one still prostrates for
the subsequent times, as the reason to do so has
been renewcd).

f11.18 When reciting the Koran, whether during
the prayer or not, itis recommended to ask Allah
for mercy at the verses mentioning mercy, and to
seek refuge in Him (Ta‘awwudh) at verses men-
tioning punishment..

THE PROSTRATION OF THANKS

111.1% Whenever a manifest blessing appears in
one’s life (O such as a child, wealth, or prestige),
it is recommended to prostrate out of thanks to
Allah, and likewise when an affliction is averted
(O: such as being saved from drowning, regaining
health, or the reappearance of someone lost {A:
or the death of a tyrant)), or when one sees some-
one Allah has afflicted with disobedience or
illncss, though in the latter case one should
prostrate in private {O: so as not to sadden the
person).

The prostration of thanks is the same as the
Koran recital prostration outside of the prayer (O:
regarding its integrals and conditions (def:
f11.16)). It invalidates one’s prayer if performed
during it.

£11.20 Tt is uniawful to prostrate without occa-
sion merely to humble oneself to Allah to draw
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12.6 The Prayer {Salat)

ncar to Hint (O: because it is a reprehensible inno-
vation (bid'a, def: w29.3)).

f11.21 The recital prostration’s requircments of
facing the direction of prayer (qibla). purity. and
clathing nakedness are the same as those of
nonobligatory prayers.

f12.0 GROUP PRAYER AND
THE IMAM

GROUP PRAYER

f12.1  Group prayer is a communal obligation
{def: €3.2) upon all mate nontravellers for the five
current prescribed prayers, such that the rite of
the praycr be public. (O: In a small town, it is
enough to merely gather somewhere and pray. In
a city, the prayer must be held in public places
such that the manifestations of obedicnce to
Allah’s command are evident. If held in houses
where the rite of prayer is not pubtic, the obliga-
tion remains unfulfilled (A: though a house with a
sign on it is sufficient). }

112.2  Group prayer is sunna for women, travel-
lers, and for makeup prayers in which the imam
and followers arc performing the same type of
praycr: though it is not sunna for a follower’s
makcup prayer to be performed behind an imam’s
current prescribed prayer, or for a makeup
prayer to be performed behind a different type of
makcup (O such as a follower making up the
noon prayer {zuhr) behind an imam who is making
up the midafternoon prayer (‘asr)).

f12.3 It is personally obligatory to perform the
Friday prayer (jurmu‘a) in a group (A: for every
male Muslim who is not travelling},
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Group Prayer and the Imam fi2.4

f12.4 The group prayer for which the demand is
the strongest is the dawn prayer (subh), then the
nightfall prayer (‘isha), and then the midafter-
noon prayer {*asr).

The minimal number of people for a group
prayer is an imam and a follower,

1t is best for men to perform group prayer at
the mosque (O: as the act of going to the mosque
makes the group prayer evident). The best
mosque in which to pray is the one with the most
people. If there is a nearby mosque attended by
few people, then it is better to go to a distant one
attended by more, unless the imam there commits
reprehensible innovations (bid*a. def: w29.3), is
immoral, does not consider one of the integrals of
the prayer to be an integral (n: though this does
not matter if it is the result of the imam’s following
a differcnt school of jurisprudence, as below at
f12.2%(N:)), or if one’s going to the farther
maosque will make group prayer impossible at the
one ncarby (A as when one is one of the only two
people who arc likely to come}, in all of which
cases it is better to pray at the nearby mosque.

Itis better for women to pray at home than at
the mosque (A: whether they are young or old). Tt
is offensive for an attractive or young woman to
¢ome to the mosque to pray (O; or for her hus-
band to permit her), though not offensive for
women who are not young or attractive when this
is unlikely to cause temptation. (N: The author’s
words here must be interpreted in the light of the
following details: If a woman’s going to group
prayer or elsewhere will definitely lcad to tempta-
tion between the sexes, it is unlawful for her to go.
If such temptation can be definitely prevented,
her going to attend group prayer remains sunna,
as is attested to by the hadiths thas have reached us
on the subject. If temptation is feared but not cer-
tain (0 occur, her going becomes offensive.
Whether such temptation is likely to occur is
somcthing that ditters with different times, places,
and people. Anold woman is not kike a young one,
ner a righteous society like one in which tempta-
tion between the sexes is the rule: nor is a special
prayer place set aside for women at a mosgue kike
a prayet place which they share with men. This is
why ‘A'isha (Allah be well pleased with her) said,

“Had the Prophet (Allah bless him and give
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f12.6 The Prayer (Salat}

him peace) seen what women do now, he would
have forbidden them the mosque as the women of
Bami Isra’il were forbidden,”

a hadith reported by Bukhari and Muslim.

The temptation between the sexes whose
occurrenwe 1s 1o be fearcd when they intermingle
is of vanocus degrees. the least of which is a per-
sun's appreciating and admiring the other, then
being attracted to and enamored with the other.,
and finally, those indecencies which are not hid-
den trom anyonc. Islam is eager to climinate evil
at its inception and extirpate temptation from its
outset, and the word of Allah Most High,

“Tell believers to lower their eyes and to
guard their private parts™ (Koran 24:30),

explains both the starting point and final outcome
of the temptation of men through women and the
temptation of women through men.)

f12.3  There is no demand 1o go to groug prayer
(O: whether communally obligatory {dis: f12.1},
personally obligatory (£12.3), or sunna (f12.2}},
when there js a valid excuse not to, such as;

(1) hardship due to rain or snow that soaks
clothing:

{2) hardship due to heavy mud {O: from get-
ting soiled or slipping when walking through it};

{3) (O:severe) winds at mght {O: ordawn);

(4) severe heat or cold (O: because of the
hardship of moving in them, and likewise intense
darkness at night, which is an cxcuse not to
attend);

(5) being in thc presence of food or drink
that one wants to have (O as they obviate the awe
and humility befitting the prayer. One should eat
cnough to take the edge off one’s hunger (A: and
then go to join the group));

(63 holding back from going to the toilct or
breaking wind (Q: as one should relicve oneself
first, cven if onc fears missing the group prayer);
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Group Prayer and the Imam

f12.6

(7} hazard to one's person:

(8) hazard to one’s property (O: from theft
or seizure. whether it belongs to oneself or to
another whose property one is obliged to protect.
1t also includes bread one has put in the oven that
would burn if one were to leave and attend the
prayer);

(9) hardship from an ailment (O: even when
one is able to attend, if it entails a hardship
camparable to that of walking in the rain, If one is
suffering from a slight indisposition such as a
tacthache or the like, it is not an excuse);

(10} taking care of a sick person (O: wha
would suffer harm if one left to pray, whether a
relative, friend, or total stranger) or taking care of
someone ill who is strongly attached to one’s stay-
ing with hira;

(11} the death of a relative, friend, (Q: or
spouse);

{i2) fear of missing the impending departure
ot the party one intends to travel with;

(13} having eaten something with 2 bad oder
(O: such as raw onions or garlic, though not if
cooked, as this eliminates the smelt};

(14) or fear of meeting someone who will try
to collect a debt onc owes him and one is unable

to pay.

(O: The demand for group prayer is not
eliminated by other than the above excuses.)

f12.6 1t is 2 condition of a valid group prayer
that the follower intend to follow the imam (O:
whether at the opening Allahu Akbar or thereaf-
ter}). If the follower neglects to do so, his prayer is
as if he had performed it alone. 1t invalidates one’s
prayer to purposely omit the intention to follow
the imam while at the same time praying behind
kim and following his motions by awaiting them az
length, though awaiting them shortly or perform-
ing one’s own prayer simultaneously with his does
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2.7 The Prayer (Salat)

not invalidate it.

It invalidates one’s prayer to take a follower
as one’s imam when the follower is concurrently
praying behind an imam (O: though if his imam
finishes with Salams and the follower is still pray-
ing, he may then be taken as one’s imam).

f12.7 The imam intends leading the prayer as
imam. If he neglects this intention then his own
prayer counts asif he had prayed alone (N: though
his followers' prayer counts as a group praver),
the imam having lost the reward for praying in a
group.

In the Friday prayer {jumu'a), it is a neces-
sary condition for the prayer’s validity that the
imam intend leading as imam.

f12.8  When going to u group prayer, it is recom-
mended to walk with tranquillity. (O: It is sunna
not to gambot about, speak of disapproved things,
or engage in acts which are offensive in the prayer
itself. such as looking right or left.}

It is recommended to diligently seek the
spiritual merit of being at the group prayer's open-
ing Allahu Akbar, meaning that one says it just
after the imam does.

f12.9 If one has begun a nonobligatory prayer
when the call to commence {igama) is given, one
should finish it before joining the group, as long as
one does not fear the proup will finish before one
can join them. If afraid they will, then one inter-
rupts the nonobligatory prayer to join them,

I one has begun praying a prescribed prayer
alone and the call to commence {igama) is given
for a group prayer, it is recommended to turn
one’s prayer into a supererogatory prayer of two
rak‘as, and pray the prescribed prayer with the
group. Were one to mercly change one’s intention
to that of following their tmarmn, it would count as a
valid group prayer for one, but it is offensive. In
such a case if one reaches the end of one's prayer
before the group, one may either wait for them to
finish with one while sitting in the final Testifica-
tion of Faith (Tashahhud}, or else finish with
Salams as soon as one reaches the end of one’s
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Group Prayer and the Imam

f12.10

prayer. (O: One may not follow the imam in what
is in excess of one’s own prayer.}

£12.10 Tt is permissible to start praying with a
group, and then cease one’s participation in pray-
ing with them (A: by a silent intention) and finish
onc’s prayer alone, though this is offensive when
there is no excuse. (Q: Tt is not offensive to do so
when there is an excuse, such as being ill, or
unable to endure the imam’s kengthy Koran recital
because of weakness or having business to attend
to (N: or a pressing emergency).)

f12.11 When ong arrives iate to a group prayerin
which the imam is already bowing, it is obligatory
for one to say the opening Allahu Akbar while
standing upright, after which one says a second
Allahu Akbar before one bows ta join the group
(O: though if one only says it once, intending the
opening Allahu Akbar thereby, then omitting the
second Allahu Akbar of bowing does no harm, as
it is sunna). If any part of one’s opening Allahu
Akbar occurs when one is not standing upright
{def: £8.27), one’s prayer is invalid.

A latecomer is considered to have performed
the rak'a if he manages to say “ Allahu akbar,”
bow, and remain motionless a moment therein
before the imam straightens up beyond the defini-
tional limit of bowing (t8.29). 1f one is uncertain as
to whether the imam straightened up past the
limits of bowing before one reached that position,
or whether it was after. then one has not per-
formed the rak‘a (O: as one assumes, when uncer-
tain, that one had not yet reached it). Nor does the
rak’a count for such a follower when it does not
count for the imam, such as when the imam nul-
lifies his ablution (wudu), or has overlooked
something impure on his person, or has mistak-
enly added a fifth rak'a to his prayer.

If one does not join the group unti] the imam
has straightened up from bowing, or thereafter,
then one follows his motions, saying “Allah

" akbar” with him and repeating ““Subhan Allah™

and the Testification of Faith {Tashahhud) when
he does, even when this does not correspond ta
the rak*a in which one’s own Testification of Faith
would be if one were praying alone.
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£12.12 The Praver (Salat)

If one joins the group just as the imam is pros-
trating or sitting in the final Testification of Faith,
then onc prostrates or sits with him (N: afier hav-
ing recited one’s opening Allahu Akbar while
standing) without {A: a seccond} Allahu Akbar
(O: though one doces say **Subhan Allah™ in pros-
iration and rcecite the Testification ot Faith with
the imam, in deference to his Icadership).

If the final Testification of Faith of the imam
coincides with one’s own first Testification, then
when the imam finishes with Salams, one stands
up with an Allahu Akbar 1o finish one’s prayer;
though if the imam’s final Testification does not
coincide with one’s first Testificalion, one rises 1o
finish without an Allahu Akbar.

12,12 Whenever one joins the group before the
imam finishes with Salams, one has attained the
merit of the group prayer. (N: But it i3 less than
the merit of praying with the group from the
beginning or joiniag them in the middic. though
joining them at the end is better than praying
alone.}

f12.13 The rak'as one perfarms before the imam
finishes with Salams are the first rak‘as of one’s
prayer, and those performed after the imam
finishes are the last. Hence. if the imam perflorms
the dawn prayer’s supplication (def: 8.53) in the
rak‘a in which one joins the group, one repeats it
in one’s own second rak‘a.

12,14 1t is obligatory for on¢ to follow the
imam’s leadership in prayer actions, such that
each of one’s movements begins after the imam
begins it and before he finishes {N: the futlowing
integral}. {O: [t is highly desirable that) enc fol-
tows the imam’s spoken inteprals in the same way,
with the sole exception of saying “Ameen” {def;
8.19}, which should be simultaneous with his.

[t invaliclates one’s prayer 10 say one’s open-
ing Allahu Akbar simultaneausly with the imam.
or to be uncertain as 10 whether one did so or not.
it is offensive to perform some other part of the
prayer simultancously with the imam. and one
thereby loses the merit of group praver.
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Group Prayer and the Imam

f12.15

GETTING AHEAD OF THE IMAM

f12.15 1t is offensive to proceed to an integral
ahead of the imam. as when one bows beforc he
does, and one is recommended to return (o follow-
ing him.

(N: An “integral” in rulings concerning the
person who gets ahead of the imam or lags behind
him refers to integrals that are physical actions,
such as standing, bowing, straightening up, pros-
trating, or sitting up betwecn prostrations. It does
not refer to spoken integrals such as reciting the
Fatiha, or to remaining motionless for a moment
in the various positions.)

It is unlawful. though it does not invalidate
the prayer, to completcly finish an integral before
the imam comes to it, as when one bows,
straightens up, and then waits for him to
straighten up.

It invalidates one’s praver to completely
finish two integrals before the imam daoes, if one
does so inteationally (O: and knowing it is unlaw-
ful). If one does so absentmindédly (O: or in
ignorance of its prohibition). it does not invalidate
the prayer, but the rak'a does not count (O: and
one must add an additional rak‘a after the imam
finishes with Salums),

LAGGING BEHIND THE IMAM

f12.16 If there is no excuse (def: below), it is
offensive to lag behind the imam wntil he com-
pletely finishes an infegral (def: f12.15(N:)) ahead
of ane, and it invalidates one’s prayer to lag
behind the imam until he finishes two integrals.
If the imam bows and straightens up while
(N: without excuse) one has not yet bowed., it does
not invalidate one’s prayer until the imam actually
begins going down towards prostration and one
still has not bowed (O: since lagging means that
the imam has finished two integrals beforc the fol-
tower has reached the first of them). This invali-
dates one’s prayer even before the imam reaches
prostration, as he has completed two integrals,

f12.17 When one lags behind the imam for a valid
reason, such as one’s slow recital (O the imam
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12,18 The Prayer {Salat)

being fast in his recital) duc to one’s inability {A.
whether natural inability or being a non-Arabic-
speaker}, not merely to unfounded misgivings
{waswasa, def: 3.3}, and the imam bows, then it
is obligatory for one to finish the Fatiha (O: one is
not catitled in such a case to simply omit the rest
of the Fatiha and bow with the imam. as »
latecomer is catitled to do {dis: f&.15. third par.)),
after which one rapidly performs the elements of
the prayer to catch up with the imam, provided the
imam is not more than three (O long) integrals
ahead of one. (O: Long excludes the integrals of
straightening up after bowing and sitting between
prostrations, which are short. Rather . the imam’s
being theee integrals uhead of one means he has
bowed, prostrated once, and begun the second
prostration, while the follower still has not
bowed.)

If one is further behind than that {O: as when
he has started to stand up while one is still standing

{N: the number of rak'as onc has done) and per-
torms the ones missed after the imam finishes with
Salams.

f12.18 When thc imam is bowing or in the final
Testification of Faith {Tashahhud), and becomes
aware of someone coming to join the group
prayer. it is recommended that he wait for the
latecomer (N: so the rak‘a counts for him if they
are bowing, or so the group prayer counts for him
if they are in the final Testification of Faith), pro-
vided:

{a) that the person has entered the mosque
or place of prayer;

{b) that the wait is not excessively long:

{c) and that the imam’s intention is cbedi-
ence to Allah, not to give distinction or honor to
the latecomer, such as by waiting for the noble but
not the lowly.

Waiting for a latecomer is offensive in other
than bowing and the fina] Testification of Faith,

for recital), then one follows from where one is-
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Group Prayer und the Imam

f12.19

£12. 1% When a mosque has an imam assigned to it
{O: by the person in charge of the mosquc, orasa
condition of ancndowment (waqaf, def: k30)), and
the mosque is not in a busy focation. it is offensive
for another to commence the group prayer with-
out the imam’s permission (O: because the
imamate is his, no one else’s, and because of the
alienation and hurt feelings it involves). It is not
offensive for another to do so in @ mosque at a
busy tocation or ore to which no imam has been
assigned.

f12.20 When onc has alrcady performed one’s
presceibed prayer alone or in a group, and finds
another group prayer being performed, it is
recommended to repeat one’s prayer with them,
intending the obligatory prayer. (A: The first ful-
fills one’s obligation of the prescribed praver, but
one intends repeating, c¢.g., the voon prayer
(zuhr).} Its reward is that of a supererogatory
prayer.

£12.21 The imam is recommended to keep his
recital of the sura brief {: not necessarity the
absolute minimum, but not the maximum desir-
able for someone praying alone).

When leading a group composed solely of
those who do not mind Jengthy prayers, he is
recommended to lengthen the recital.

{O: The imam should not prolong the recital
when he does not know how everyone feels, and
of those present some gencrally prefer lengthy
rak'as and some do not, or when praying in a
mosque at a busy location where people often join
the prayer after the imam has begun.)

112.22 When the imam stops reciting the Koran
because of uncertainty, it is recommended for the
follower to remind bim of what comes next. (N:
When he does not stop but merely hesitates, the
follower does nat remind him, so as not to fluster
him.} 1f the imam forgets an invocation {(dhikr),
the follower says it so the imam can hear. If he
forgets an action. the follower should remind him
of it by saying "*Subhan Allah™ (n: with the inten-
tion of invocation, as at f9.4{(:)). 1f the imam
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£12.23 The Prayer (Salat)

remcmbers having missed the action, he performs
it. But if he does not remember having missed it,
it is not permissible for him to perform it just
because the followers or others are reminding
him;, even it they are numerous. (A: The more
reliable opinion js that if their number reaches
four or more, he must act upon it.)

f12.23 H theimam omits an obligatory element of
the prayer (O: and does not return to it and per-
form it), then it is obligatory for the follower to
cease his participation (def: £12.10) in the group
prayer.

If the imam omits 4 sunna that the follower
cannot add without considerably lagging behind,
such as the first Testification of Faith
{Tashahhud), then it is unlawful for the follower
to perform the missing sunna {QO: rather, he must
follow the imam). if he performs it anyway (O:
intentionally and knowing it is uniawtul), it invali-
dates his prayer, though he is entitied to cease his
participation in the group praver to perform the
sunna in the course of finishing his own prayer
alone. If the sunna omitted by the imam can be
done without much of a lag, such is sitting briefly
before rising for a new rak-a (def: £8.40), then the
follower may add it without ceasing his participa-
tion in the group. (O This also applies to when the
imam omits the dawn prayer’s supplication
{18.53). which the follower muy perform it he can
catch up with the imam before the imam lifts his
hecad trom the second prostration, though if the
imam lifts his head before the follower has pros-
trated even once and the follower has not
intended to cease his participation in the group
prayer. then the follower's prayer Is invalid.)

f12.24 Whenever the imam ccases his prayer
because of his ablution {wudu) being nullitied, or
another reason, he may choose a successor to
finish leading the prayer, provided the successor is
eligible (def: 12.27) to lead the group. If the
group performs a whole integral (f12.15(N:)) after
the imam has stopped leading, then he may no
longer choose a successor.

Any follower may be picked as the successor
{O: even if he came late to the group prayer), Ifa
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Group Prayer and the Imam

f12.25

latecomer, he leads the group beginning at the
same point in the prayer where the imam left off.
When he finishes leading them in their prayer. he
stands (O: to finish his own), and indicates to
them to cease following his leadership, or better
vet, indicates for them to remain waitiag for him
{A: in their final Testification of Faith
(Tashahhud)) until he comes to it after finishing
his own rak‘as. If he does not know which rak‘a
the imam was in, then he should observe (O: by
looking left or right to see if the followers are sit-
ting or) whether they arc ready to rise. If they are

7

he rises, and if not. then he sits in 2 Testification of

Faith.

It is permissible for the successor ta be some-
one who has not been praying with the group, pro-
vided he is picked in the first or third rak-a (if the
prayer has four rak‘as), though he may not be
picked in the second or fourth rak'a {A: because
the order of the person’s prayer will not corres-
pond to theirs, for such a person is not committed
to the imam's order).

The followers need not intend to follow the
successor. They may each simply break off and
finish atonc. If the imam chooses someane but
they put forward someone else, their choice takes
precedence.

THE IMAMATE

£12.25 The one with the best right to be imam {N:
in order of preference, when there is a disagree-
ment) is:

(1) the most learned in Sacred Law (A i.e.
the rulings concerned with prayer) {Q: even if he
has not memorized any of the Koran except the
Fatiha, since the need in prayer for knowledge of
its rules is practically unlimited, while the only
Koran recital required is the Fatiha);

(2) he who has memorized the most Koran;

(3) the most godfearing (O: because lcading
the prayer is an embassage between the servant
and Allah Most High, and best befits him most
honored by Allah);
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f12.26 The Prayer (Salat)

(4} he who has becn @ Muslim longest;

{5) thc noblest in lincage;

(6) he with the best life history or reputation;
(7) the clcanest in person and clothes;

{8) he with the best voice;

(%) and the most handsome.

When only one of the above is present, he s
chosen. If all people present or some of them pos-
scss onc or more of these characteristics, then
someone from the first of the list takes priority
over thosc listed after him. I two are equal and
cach insists on being the imam, they draw lots.

{N: It is permissibie for a less qualificd person
to lead, cven when a better gualified onc is
present. }

The imam assigned t0 a mosque oOr a person
living in the house where the prayer takes place,
even if only renting, takes precedence over
everyone on the list, from the most learned on
dows, though he may select anyone else he wishes
to fead the praver. The sultan and those under
him, of Islamic judges, regional governors, and so
on, take precedence over even the imam of the
mosquc, the houscholder, and others,

The following takc precedence even when
the latter is more learned in Sacred Law:

{1} anontraveller over a traveller;

{2) an upright person (def: 024.4} overa cor-
rupt onc,

{3} and an adult over a child.

A sighted and a blind person are equally eli-
gible to lead the prayer.

£12.26 It is offensive for someonc to lead a group
at prayer when most of the group distike him for a
reason recogmized by Sacred Law (O: such as
wrongdoing, not taking precautions against filth
(najasa}, having a blameworthy income, kecping
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Group Praycr and the Imam £12.27

the company of oppressors or the immoral, and so
forih. If a minority dislike him. it is not offensive.
for nobody lacks somenne who dislikes himj.

£12.27 It is not permissible (O or valid) to follow
an imam who is non-Muslim, insane, in a state of
ritwal impurity {del: ¢7. ¢10), or who has filth
{najasa) on his clothing or person, or is a woman
leading men, or someone who omits or mis-
pronounces (def: £8.18) i fetter of the Fatiha tead-
ing someone who knows it, or a mute, or someone
who slurs the words so the letters are indistinel
from one another, or someone with a lisp.

If after the prayer one finds out that the imam
was one of the above, then one must make up the
prayer, unless the imam had filth upon him that
was concealed, or he wasin a state of ritual impur-
ity (N: in which cases onc need not make it up).

f12.28 The group prayer is valid:

(1) when the imam is performing a
supererogatory prayer and the follower is per-
forming a prescribed prayer, or vice versa;

(2) when the imam is performing the noon
praver {zuhr) and the follower is praying the dawn
prayer {subh) {A: i.e. when the type of praver dil-
ters). or vice versa;

{3) when the imam is praying while sitting
and the follower is praying standing, Or vice varsa.,

() and when the imam is performing a
makeup praver and the follower is performing a
current one, OF vice versa,

(n: But a person shortening his praver
because of travelling may not pray bchind an
imam who is performing the full number, as at

£15.8(1).)

f12.29 It isvahd for a Shafi'i to follow the leader-
ship of an imam who follows a different school of
jurisprudence whenever the follower is not certatn
that the imam has omitted an obligatory clement
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f12.30

The Praver (Salat)

of the prayer, though sf certain the imam has omit-
ted cne, it is not valid to follow him. The validity
is based solely on the belief of the follower as o
whether or not something obligatory has been
omitted. '

(N: One’should mention the position of the
Malikis and Hanbalis here, which is that the crite-
tion for the validity of following the imam is the
imam’s school of jurisprudence, such that if his
prayer is valid in his own school, it is permissible
to follow him as imam. How close this is to the
spirit of the Law, which strives for Mushm unity.)

f12.30 1t s offensive to take an immoral person
(def: 024.3(A:)) as imam (O: because he might
not be concerned about the things that are obligat-
ory in the prayer), or somcone who stutters over
the letter £ or the letter ¢, or who makes inconse-
qucntial mistakes in the Arabic vowelling (O: that
do not change the meaning).

RLULES AND CONDIUTIONS OF FOLLOWING

t12.31 When there are two or more male follow-
ers, it is sunna for them to stand behind the imam.
A single male follower stands on the imam’s right,
and if a second follower arrives, the newcomer
stands to the imam's feft and says his opening
Allahu Akbar, after which the two followers
move back (O: little by little ). If they cannot move
back {O: for lack of room) then the imam moves
forward.

f12.32 When there are men. boys, and women
present, the men form the front row or rows, then
the boys, and then the women. (A This is also the
rule for husband and wife: the wife pravs in a sepa-
rate row behind the husband.)

(O: If the men’s back row is incomplete, it
should be completed with boys {A: and a
latecomer may not remove the boys to make a
place for himself unless they are directly hehind
the imam}. Those who form a new row behind a
row that is incomplete do not attain the merit of
group prayer.)
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Group Prayer and the Imam

£12.33

A woman leading women in prayer stands in
the middle of their first row,

f12.33 1t is offensive for the imam'’s place to be
higher or lower than the followers' unless the
imam wishes to teach the tollowers the actions of
prayer. If the imam and follower arc not in a
mosque, it is obligatory that part of the imam’s
body belevel with part of the follower's when both
are of average height.

f12.34 A latecomer to a group prayer who docs
not find a place in the last row should stand behind
it, begin his praver with the opening Allahu
Akbar, and then indicate to someconc in the row to
stand with him, by drawing him back; and it is
recommended that the persen selected cooperate
by stepping back (A: this is only if the latecomer
doces nat expect anyone ¢lse to come).

f12.35 The follower's prayer is invalid if his heel
is farther forward than the imam’s. {Q: He should
be farther back than the imam's heel, even if only
a little, but not more than 1.44 meters, for other-
wise the merit of group prayer islost (A: i.e. unre-
warded, though not legally invalid).)

f12.36 Whenever an imam lcads a follower in a
mosgue, the group prayer is valid no matter if they
are at a distance from cach other, and no matter
whether they arc in the same chamber or not. as
when one of them is on the roof {even if the door
is ¢losed) and the other is in the masque’s well,
provided that (O: both places open onto the
mosqgue, and that) the follower can know when
the imam is performing the motions of the prayer,
whether by secing (he imam. or hearing his
backup man {muballigh. the person who repeats
the imam’s Allahu Akbars and Salams in a toud
voice so people can hear),

Multiple inereonnected mosques opening
onto each ether are considered as one mosque (O
and 50 are the mosque’s outer courtyards, even
when there is a walkway between the courtvard
and mosque).
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12.37 The Prayer (Salat)

MAXIMAL DISTANCES BETWEEN
THE BMAM AND FOLLOWERS

£12.37 When the imam and follower are notina
maosque, but are in an open cxpansc such as a
desert or large house, their group prayer is valid as
long as the distance between them does not
excecd approximately 144 meters. If farther apart
than this, their group praver is not valid. If there
arc rows of people behind the imam, this distance
is the maximum that is valid between each row and
the one in front of it, even if there are miles
between the imam and the tast row, or a fire, river
that would have to be swum to reach him, or busy
street between them.

If the imum is in onc building and the follower
in another, such as two houses, or if there iy a
house, inn, or school where the imam is in a
courtyard and the follower is under a covered
porch, orf vice versa, then the maximum allowable
distance is the same as for outdoors (def: above),
provided that there is nothing between the imam
and follower that obstructs pussage to the imam,
such as a latticework window (O: and provided
that there is nothing that prevents the follower
from seeing him, such as a closed door).

The group prayer is valid when the imam is in
a mosque and the follower is in an adjoining space,
provided that there is 144 meters or less between
the follower and the edge of the mosque, and that
between the follower and the mosque there is not
a bharrier tacking a breach in it, breach meaning,
for example, when the follower is standing before
awall's open gate. If such a pcrson’s group prayer
with the imam is thus valid, then the prayer of
those behind him of in the row with him is also
valid, even when {O: these others are numerous,
and) the group extends beyond the area fronting
the gate, Such a person’s group prayer is not valid
if he turns from the gate, or if the wall of the
mosque, a window, or a closed door {locked or
not) lies between him and the tmam.
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Times When Prayer Is Forbidden

f13.0

f13.0 TIMES WHEN THE PRAYER
IS FORBIDDEN

f13.1 {O: The rules below apply to prayers that
ate wholly supererogatory, L.e, which are not per-
formed for any particular occasion or reason, and
apply to pravers performed for a reason that will
occur after the prayer, such as the two sunna
rak'as before entering the state of pilgrim sanctity
(thram}.)

f13.2  The prayer is unlawtul and invalid:

(1) from sunrise un#i! the sun is a spear’s
length above the horizon {N: meaning when g dis-
lunce egual to the sun’s diameter appears between
the sun and the horizon);

(2) from the time the sun is at iis highest
pointin the sky until it meves on;

(3) from when the sun yellows before sunset
until after it has set;

(4} after praying the current dawn prayer
(subh);

{5) and after praying the current midafter-
noon prayer {‘asr).

f13.3 Tt is permissible at the ahove times 1o offer
nonobligatory pravers that are performed for a
particular reason, such as the funeral praver,
greeting the mosque (def: f10.10), or the two
rak'as that are sunne after ablution (wudu): and is
alse permissible to make up missed pravers:
though one may not perform the iwo rak’as that
arc sunna before entering the state of pilgrim
sanctity (thram).

f13.4  Itis not offensive to pray within the Mec-
can Sacred Precinct (Haram) at any time,

Nor s it offensive to pray when the sunis atits
zenith on Fridays {N: whether in the Sacrcd Pre-
cinet or elsewhere).
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f14.0 The Prayer (Salat)

f14.00 THE PRAYER OF A
SICK PERSON

fl4.1  Someone unable to stamd may pray the
prescribed praver seated {(O: and need not make it
up}, upable meaning that standing involves man-
ilest hardship, will cause 1llness or the worsening
of a present illncss, or cause vertigo, as when one
is on a ship.

Such a person may sit for the prayer any way
he likes, though the ifrirash style of sitting (def:
£8.37) is rccommended. 1 is offensive in prayer to
simply sit on the ground. palms down and knecs
drawn up, or to sit with legs outstretched (A:
when there is no excuse).

f14.2  When seated for the prayer, the minimal
bowing is to incline until the forehead is farther
torward than the knees. The optimal way is to
mncline untit the forchead is as far torward as the
place where the bead rests in prostration.

When unable to bow or prostrale, one comes
as close to the ground with the forehead as one
can. When unuble 1o do this, one performs them
by nodding,

f14.3  If an abscess or the like prevents one from
sitting. thcnone “sits™ standing (A: meaning ordi-
nary standing, with the intention of sitting (N: so
that one stands between prostrations and for the
Testification of Faith (Tashahhud))).

f14.4 If one is capable of standing but suffers
from a painful swelling ot the eyes or something
similar (O: such as a wound that can be treated by
having the patient remain lving down) aond a reli-
able physician (O in terms of knowledge and
expertis¢ in medicine, who can be believed) tells
one that praying while on one’s back will enable
onc to he treated, then it is permissible to pray
while lving down {O: without having to make up
the prayer).

f14.5  1f unable to stand and unable o sit. one
lics on one's right stde (O: the right is tecom-
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Shortening or Joining Prayers for Travel or Rain

f15.0

mended) facing the direction of prayer (qibla)
with the face and front of onc’s body. though one
must bow and prostraic if possible (O: meaning
one stands up enough to bow, then bows, then
prostrates; or elsc sits up and bows).

If this is not possible, one bows and prostrates
by merely nodding one’s head (O: hringing one’s
forehead as near to the ground as possible),
deeper for prostration than for bowing.

If unable to even nod, one merely glances
down with the cyes for bowing and prostration. 1f
one cannot, onc goes through the integrals of the
praver in one's mind. If unable to speak (Q: 1o
recite the Fatiha) onc recites it in one’s heart.

The cbligation of prayer exists as long as one
is ablc to reason (dis: 1.1, second pay.).

f14.6  1f onc is standing during the praver and
hccomes unabie to remain standing. one sits to
finish the praver. 1f this occurs during the Fatiha,
onc may not interrupt reciting it, but must con-
tinue 10 do 50 as one proceeds to sit.

If one’s condition improves cnough (O: i.e. if
seated during a prescribed prayer because of ill-
ness and a recovery of strength enables one tonow
stand), then one must stand 10 complete the
prayer.
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f15.0 SHORTENING OR JOINING
PRAYERS FOR TRAVEL QR RAIN

(A: The two travel dispensations of shorten-
ing and joining praycrs have no effect on cach
other: one may take both together. cither, or
none. It is superior in our school not 1o take dis-
pensations that are permissible.)

) otp 65y Gy phieg cery
3t oS s S A Ny
St o (S s Al gl 3y oS
S 3 (8 0 2wl o] s e
oo 4t gy el 31 Y1
Sells UKV e
' s}
£ e OB (ke 6,50 ke )
13 (aleds &eatall Bl j Lo i
SRR

Aailgld amels flae
B B e Dy
st

$omd g alangly Jis Oy
e T s L 1150 G2 sl
9 (plat

f14.7

gty mmaidl f15.0
Aaed o s

ei—all aally i dh 1)
G pemd ¢ Slehaadin DL s
i gt e g o B sty
S as B B30 ally

189



www.islamicbulletin.com

f15.1 The Praver (Salat)

SHORTENING PRAYERS WHILE TRAVELLING

f15.1  Itis permissible to shorten the current pre-
scribed prayers of noon (zuhr), midafternoon
(‘ast), and nightfall (‘isha) to two rak‘as each,
when one:

(a) is travelling for a reason that is not dis-
obedience to Allah (O: as there is no dispensation
to shorten prayers on such a trip};

(b} on a journey of at least 48 Hashemite
miles (n: approximately 81 km./50 mi.) one way:

One may also shorten the above prayers
when one both misses them and makes them up on
the trip, though one must pray the full number if
one misses them while not travelling and makes
them up on the trip, or misses them on the tripand
makes them up while not travelling.

f15.2  This distance (n: 81 km./50 mi. one way)
holds for travel by water as well as by land. If such
& distance is traversed in an instant (3: preter-
naturally, because of a miracle (karama, def:
w30}), one may still shorten the prayer. (O: The
brevity of the time taken to travel the distance is of
110 conseguetnce. )

f15.3 When there are two routes 1o 4 destination
and one of them is less than the distance that per-
mits shortening praycrs but one chooses the
longer way for a legitimate purpose such as safety,
convenience, or recreation (Q: provided that
recreation is merely the reason for taking that
route, not the reason for the trip itself, which must
have some other legitimate purpose such as trade,
for an outing is not a legitimate purpose) then one
may shorten prayers. But if the only reason for
choosing the longer way is to take the dispensa-
tion, ther doing so is not valid and one must pray
the full number,

{A: Purely recrcational trips whose purpose
is not disobedience are permissible, but there are
no travel dispensations in them, though if under-
takcn in order to gain religious knowledge, to visit
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Shortening or J oining Prayers for Travel or Rain

f15.4

a fchtow Mustim, or visit the grave of arighteousor
learncd Muslim {dis: g5.8), these and similar pur-
poses are legitimate and permit the dispensa-
tions. }

f15.4 The journey’s destination must be known.
If a wife travelling with her husband or a soldier
with his leader does not know the destination,
they may not shorten their prayers (N: as long as
they have not yet travelled the distance that per-
mits shortening, When they have travelled it, then
they may}. If they know the destination and the
journey meets the conditions (def: £15.1), then
they may shorten their prayers (N: from the begin-
ning of the journey}.

f15.5 Someone whose journey constitutes an act
of disobedience, such as a woman travelling
apgainst her husband’s wishes, may not shorten
their prayer but must pray the full number. {O;
The same applies to someone who undertakes a
legitimate trip and then changes the purpose of it
to disobedience.} (N: Though shortening prayers
1s permissible for someone who commits an act of
disobedience while on a legitimate trip, as when
someone travels for trade, but then sins by drink-
ing wine, for example. )

THE BEGINNING OF THE JOURNEY

f15.6  Ifone’scity has walls, one may begin short-
ening prayers as soon as one has passed them,
whether or not there are other buildings outside
them. I there are no walls, one may shorten one’s
prayers after passing beyond the last buildings,
excluding farms, orchards, and cemeterics. (N:
When the buildings of a city extend to the next
city. one's journey begins at the former's city
limits, or at what people commonly acknowledge
(def: 14.5) to be the edge of town.} A desert dwel-
ler may begin shortening prayers when he passes
beyond his people’s tents. (O: A person livingina
valiey begins shortening prayers when he has
traversed the distance of the valley's width. Some-

one living on a hilt begins when he comes down
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f15.7

The Prayer (Salat)

from it. A person living in a gorge begins when he
climbs up out of it.)

THE END» OF THE JOURNEY

f15.7  When the trip ends one must pray the full
number of rak‘as for each prayer.

A trip ends when one reaches one’s
hometown. It also ends: '

(1) by the mere intention to stay in a place at
least 4 full days. not counting the day one arrives
or the day one departs;

(2) or by staying that long without the inten-
lion, so that after one has stayed 4 full days, not
counting the days of arrival and departure, one
prays the full number of rak'as, unless one is stay-
ing in a place in order to fulfill a purpose that one
expects to accomplish and intends to leave assoon
as one does. As long as this is the case. one may
shorten one's prayers for up to 18 days. If longer
than this, one prays the fulf number. This holds for
both jihad {def: 09) and other purposes.

When one reaches one’s destination and
intends (o stay there for a significant amount of
time (O: 4 days), ene must pray the full number of
rak:as, bui if not {O: as when not intending to stay
at all, or intending 3 days or less), then one may
continue shartening prayers for either 4 days (O:
if one learns that one cannot accomplish one’s
purpose during them), or 18, if one can expect
one’s purpose to be accomplished at any moment.

THE CONDITIONS FOR SHORTENING
THE PRAYER

f15.8 The conditions for shortening the prayer
while travelling are:

{a) (O: that the trip be legitimate {def:
£15.5};

(b) thatitbe atleast 81 km./30 mi. one way;
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Shortening or Joining Prayers for Travel or Rain

f15.9

(c) that the destination be known (f15.4));

(&) that the prayer take piace from start to
finish while on the trip (A: if one’s vehicle arrives
before the prayer is finished, one prays the full
number};

(e) that the intention to shorten the prayer
coincide with the opening Allahu Akbar (O: it not
being valid if made after this);

(f) that no portion of the prayer be per-
formed while following an imam who is praying
the full number of rak‘as;

{g) (O:that one be aware of the permissibil-
ity of shortening prayers for travel;

(h) and that the intention be free of things
which nullify it (A: such as vacillation or doubts
{dis: below))).

Onc must pray the full number of rak'as if:

(1} (non-(d) above) the intention to stay at
the place for 4 days occurs during the praver.

{2} (non-{h)) one is uncertain whether one’s
intention was to shorten, but one soon recalls that
one did intend it;

(3) (noa-(h}) one vacillates in the intention
between shortening the prayer or not doing so;

{4) or {non-(N) one does not know whether
one’s imam is shortening or not, though if one
does not know the imam’s intention, it is valid to
intend that if the imam shoriens the prayer, one
will shorten, and if he prays the full numbes, one
will pray the full number, and then to do this.

JOINING TWO PRAYERS DURING A JOURNEY

f15.9 It is permissible te join the noon prayer
(zubr) and midafiernoon prayer (‘asr) during the
time of either of them (N: or the Friday prayer
{jumu’a) and midafiernoon prayer in the time of
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f15.10 The Prayer (Salat}

the Friday prayer), and permissible to similatly
join the sunset praver (maghrib) and nightfall
prayer {‘isha) during the time of either. provided
one joins them during a journey in which praver
may be shartened (def: 15.8(a,b,c,d)).

If one stops travelling {A: to rest, for ex-
ample) during the time of the first of the two
prayers, then this is the best time to join them, but
if one is travelling steadily during the first's time,
the time of the second is better,

f15.10 The conditions for joining two prescribed
praycrs on a trip in the time of the first of
them are:

(a) that the trip continue {A: until one
finishes both prayers);

(b) that the first of the two be prayed first;

{c} that the intention to join the 1wo prayers
occur before finishing the first, either coinciding
with the opening Allahu Akbar, or occurring dur-
ing the prayer,

{d) and that one notseparate the two prayers
by waiting between them, though a short interval
(A: meaning one that could contain two rak‘as
of the briefest possible) is of mo conse-
quence, nor is a brief search for water (dis: e12.3)
by someone who has performed dry ablution
(tayarmmum).

If one prays the second of the twa prayers
before the first (non-{b) above). then that prayer
ts invalid (O: and must be repeated after the first,
if one still wants to join ther).

One must wait to perform the second of the two
prayers until its own time if:

(1) {non-fa} above} one finishes one’s jour-
ney before performing the second prayer;

(2} (non-(c)) one neglects to intend joining
them during the first prayer;

{3} or (non-{d)) one waits at length between
them.
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Shortening or Joining Prayers for Travel or Rain

f13.11

115.11 If one has performed both prayers and the
journey subsequently ends (A: whether in the
time of the first prayer or the time of the second).
they are and remain valid.

t15.12 The necessary condition for joining two
prayers in the time of the second of them {A: in
addition to f15.8(a,b,c,d)) is that one make the
intention to do so before the end of the first
prayer's time {0: by an interval which could con-
tain at least one rak‘a). If one neglects this inten-
tion. one has sinned, and praying the first prayer
during the second prayer’s time is considered
makirtg it up.

f15.13 When joining two prayers in the time of
the second, it i recommended (A: not obliga-
tory}):

(1} to pray the first one before the second;
{2} tonot pause at length between them;

(3} and that the intention to join them be
present during the prayer one performs first.

JOINING PRAYERS BECAUSE OF RAIN

f15.34 It is permissible for a nontraveller to pray
the noon praver (zuhr) and the midafternoon
prayer (‘ast) at the time of the noon prayer (N: or
the Friday prayer (jumu‘a) and midafternoon
prayer at the time of the Friday prayer). and to
similarly pray the sunset prayer {maghrib) and
nightfall prayer (‘isha) at the time of the sunset
prayer if:

(a} it is raining hard enough to wet one's
clothing (O: and like rain in this is melted snow or
hail);

{b) one is praying with a group in a mosque
(O or other place of prayer);
Yy

{c} the mosque is far (O: from one’s door.
i.e. far by common acknowledgement (def; {4.5));
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f15.158 The Prayer (Saiat)

{d}) itisraining when the first prayer begins,
whenitends, and when the second prayer begins;

{¢) @nd conditions f15.10(b,c.d) exist.

during their second. )

fL5.1¢ If the rain stops after one finishes the two
prayers or during the second one, both prayers are
and remain valid.

f15.17 1t is not permissible to join two prayers in
the time of the second of them because of rain.

FIS IR {n:1n the Shafi'i school, there are no valid
reasons other than travel or rain for joining
prayers, thaugh others exist in the Hanbali school,
as discussed in what follows.)

{*Abd al-Rahman Jaziri:) The Hanbalis hold
that the above-mentioned joining between the
noon prayer (zuhr) and midafternoon prayer
{‘asr), or between the sunset praver {maghrib)
and nightfall prayer (“isha) is permissible, whether
in the time of the first prayer of cach of these two
pairs. or in the time of the second prayer of each of
them, though it is superior got to join them.

[t is a necessary condition for the permissibil-
ity of joining them that the person praying be:

(1) a traveller on a trip in which shoertening
prayers is permissible:

(2) a sick person for whom not to join
prayers would pose a hardship:

{3} awoman whois nursing an infam . or who
has chronic vaginal discharge {dis: e13.6), since
she is permitted 10 join prayers to obviate the
hardship of purification for every single prayer:
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[E5.15 (A: 1f one arrives duning the second of two prayers joined because of rain
and does not finish one’s own first prayer before the group finishes their see-
ond. then one is no longer entitled to join one’s prayers for rain. It is a necessary
condition that one pray at least part of the second prayer with them, though one
may hurry through one’s own first prayer alone to catch up with and join them
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The Prayer of Peril

fl6.0

(4) someonc with an excuse similar to the
woman with chronic discharge. such as a person
unable 10 prevent intermittent drops of urine com-
ing from him (e13.7);

(5) or someone who fears for himself, his
property, or his reputation, or who fears harm in
earning his living if he does not join prayers; the
latter giving leeway to workers for whom it is
impossible to leave their work,

{al-Figh ‘ala al-madhuhib al-arba’a (y66), 1.487)

FRAYING THE SUNNA RAK'AS WHEN
ONE JCGINS PRAYERS

f15.19 {03: When one wants 10 join the midafter-
noon prayer {"asr} and noon praver (zuhr} in the
time of the noon prayer, one first prays the sunnas
that come betare the noon prayer, followed by the
noon prayer, the midafterncon prayer, the sunnas
that comne after the noon prayer, and then the sun-
nas that come before the midafternoon praver,

Similarly, when one joins the nightfall prayer
(‘isha) with the sunset prayer {maghrib), one
prays the sunnas that come before the sunset
prayer, and postpones those that follow the sunset
prayer until after ane has prayed the nightfall
prayer, after which one prays the sunnas that
come before and afrer the nightfall prayer, and
then wite, Their order is sunna.)

fi6.0 THE PRAYER OF PERIL

f16.1 The prayer of peril may be performed
when the Mushims are engaged in permissiblc
fighting {O: whether obligatory, as when fighting
non-Muslims or highwaymen whom the caliph
{def: 025) is fighting, or permissible, as when
fighting someone whao is trying to take one’s prop-
erty or that of others}.
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f16.2 The Praver (Salat)

f16.2 When the encmy is not in the direction of
praver {gibla}, the imam divides the Muslim force
into two groups. One group faces the enemy while
the other pravs a rak'a behind the imam. When
the imam rises for the second rak®a, the group
makes the intention to ceasce following his leader-
ship in the prayer and then finishes their second
rak'a alonc as individuals while the imam remains
standing at the beginning of his second rak'a.
reciting the Koran and awaiting the second group.

Then this first group goes torclieve the others
in facing the enemy, and the others come and
begin their group prayer behind the imam, who is
still standing and who remains so long ¢nough for
the sccond group to recite the Fatiha and a short
sura. At the end of this rak'a when the imam sits in
the Testification of Faith (Tashahhud), the group
riscs and performs their second rak'a without him
(while he remains sitting at the end of his second
rak-a waiting for them to rcach the same point in
their own prayer). When they catch up with him.
he closes the prayer with Salams.

If this prayer is the sunsct praver (maghrib),
the first group prays two rak'as following the
imam’s lead. and the sccond group follaws him in
the third rak‘a. If it is a prayer with four rak'as,
then each group follows the imam for two rak‘as.
The imam may aiso divide the Muslim foree into
four groups and have cach group pray one rak'a
behind him.

f16.2  When the cnemy is visible in the direction
of prayer (gibla) and the Muslims are numerous,
the imam arranges them in {wo or more Tows,
opens the group praver with “Allahu akbar.”” and
(O after reciting the Fatiba with all of them) he
bows and straightens up with everyone following
his lead. Then he prostrates together with the row
ncarest him, while the other row remains stand-
ing. When the imam and his row stand after their
second prostration, the other row performs its
own prostrations and riscs ta catch up with the
imam and his row, who have remained standing
waiting for them.

In the sccond rak-a all bow and straighten up
together, but when the imam prostrates, the sec-
ond rew, who remained standing on guard beforce,
prostrate with him while the row nearest him
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Unlawfut Clothing and Jewelry

f17.0

remain standing on guard. When thosc who have
orostrated with the imam sit back (0): after their
prosiration, for the Testification of Faith
{Tashahhud)) then the row nearest him {(O: who
have been standing on guard) prostrate (Q: and
catch up with the others in the Testification of
Faith (Tashahhud)).

f16.4 It is recommended to remain armed dar-
ing the prayer of perit.

f16.5  When the peril is great, in actual combat,
Muslims may pray walking or riding, facing the
direction of prayer (gibla) or not, in a group or
singly, and nodding in place of bowing and pros-
tration when they are unable to perform them,
nodding more deeply for prostration than for
bowing. If forced to strike blow after blow during
the prayer, this is permissible. Shouting is not.

f17.0  UNLAWFUL CLOTHING AND
JEWELRY

f17.1

WOITen.

£17.2  {tis unlawful for men to wear silk or use it
n any way, even to line clothing, though it is per-
missible to use it as padding in a cloak, pillow, or
mattress.

f17.3 Women may wear and use silk, and it is
permissibie for a guardian to dress a child in it
before puberty.

f17.4 It is permissible for men to use fabric com-
posed partly of silk as long as the weight of the silk
is half or less of the weight of the fabric; to

(A: Itis offensive for men to wear tight clothing that discloses the size of
the parts of their body which are nakedness (def: f5.3), and this is unlawful for
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f17.5 The Prayer (Salat)

embroider with silk thread where ((): the width
of) the design does not exceed four fingers (C:
though the length does not matter); to have a silk
fringe on a garment; or a silk collar; or to cover a
silk mattress with a handkerchief or the like and
sit on it.

It ix also permissible for men to use silk when
there is need to in severe heat or cold. 10 clothe
their nakcdness with it for the prayer when there
is nothing ¢lse. ot to usc it when suffering from
itching or for protection from lice. {O: The upshot
is that when there is real need for it, onc may use
it. Otherwise, it is an enormity (def: ¢2.5(2)).
Imamt Ghazali attributes its prohibition to ité
cifeminacy and softness, which are unbecoming af
men.)

f17.3 It i permissiblc to wear a garment
affected by something impure (najasa, def: e14.1)
when not in prayer (O: or other activites requiring
purity, provided one is not in & mosque. As lor
wearing such a garment in a mosque, one may not,
since it is not permissible to carry something
impure into the mesque when there is not some
need, such as having to take one’s shoes inside).
It is unlawful to wear leather taken from the
carcass of an unslaughtered animal (n: before tan-
ning, as at e14.6) except when there is pressing
need, such as in the event of a sudden outbreak of
war (A: when there is nothing else) and the like.

fi7.6 It is unlawful for men to wecar gold
jewelry, cven the tecth of a ring's setting that
holds its stone. (O: Unlike silk, there is no ditfer-
ence for the prohibition of gold between small and
large amounts.} Nor may men wear objects
painted or plated with gold, though if these tarmish
s0 that the gold is no longer apparcnt, then they
are permissible.

f17.7 1t is permissible to repair tecth with gold.
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Unlawful Ciothing and Jewelry

f17.8

17.8 It is lawfui {A: for both sexes) to wear a
sitver ring {A: the sunna for men being to do so on
the little finger, of either hand), and (A: for men)
te decorate battle weapons with silver, but not rid-
ing gear such as saddles and the like, nor an
inkwell. wnting utensil case, work knife,
penknife, or lamp fixture—even if in 4 mosque—
nor to have sitver jewelry other than rings, such as
a necklace, armband, bracelet (O: because these
resemble the habits of women and it is unlawfil
for men to imitate women), or a crown.

It is not permissible to use silver (A: or gold)
to embellish the ceiling or walls of a house or
mosque {O: even those of the Kaaba, because it is
wasteful, and no one has reported that the early
Musiims did s0), though if the amouat is so stight
that nonc could be melted off by applying fire,
then it may remain. If more than that, then not
(O: i.c. it must be removed).

t17.% (O Tt is offensive to use cloth for interior
decoration in houses (A: meaning that if curtains
and the like are used merely for decoration, it is
offensive, though there is nothing wrong with
using them to screen a room from view), even for
shrines at the tombs of the righteous and learned.
Tt is unlawful to decorate walls with pictures (n: of
animate life, as at p44).}

£17.10 It is permissible for both men and women
to decorate copics of the Koran and to embellish
writing with silver (O: out of reverence forit). It is
permissible for women to have copies of the
Koran decorated with gold, but this is unlawful
for men,

117.11 Al gold jewelry is permissible for women.
even on shoes and woven into fabric, provideditis
not wasteful, But if a woman is wasteful, such as
when she has a 720-gram anklet of gold (O: mean-
ing that it (N: i.e. the weighr of a piece, though
there is no lirnit to the number of average-weight
pieces) exceeds the customary), then it is unlawful
(O: since gold is only permitted to women for the
sake of beauty, and when gold exceeds what is
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f18.0 The Prayer (Salat)

normal it is repulsive and devoid of beauty (A:
and zakat must be paid on such wasteful jewelry
(n: as opposed to jewelry that is not wasteful, on
which no zakat is due (dis: h4.4)))).

f1§.6 THE FRIDAY PRAYER (JUMU‘A)

f18.1 (O: Attending the Friday prayer is person-
ally obligatory, It is the finest of prayers, and its
day, Friday, is the best day of the week. Its integ-
rals and conditions are the same as other prayers
{def: 9.13-14).)

f18.2 Anyone obliged to pray the noon prayer
(zuhr) is obliged to pray the Friday praver
(jumu‘a), except for women and for travellers on
a trip that is not disobedience (def: £15.5), even if
the trip is less that 81 km./50 mi. one way (n:
though one’s departure for the journey must have
taken piace before dawn on Friday, as at f18.6).

Valid excuses for not attending group prayer
(def: £12.5), such as illness or taking care of a sick
person, cxcuse one from attending the Friday
prayer (jumu‘a).

f18.3 Eligible Muslims living in a village where
there are not forty men (n: the minimum required
for a valid Friday prayer, as at £18.7(¢)) must go to
a larger town for the Friday prayer when the two
places are close enough that the cali to prayer
(adhan) from the larger town is audible to them
under normal circumstances, given a calm wind
and no interference, Andible means that the call
of a man with a loud voice standing in the larger
town on the side facing the village could be heard

of the village facing the town. If such a call would
be inaudible. then the viliagers are not obliged to
go to pray the Friday prayer (A: but merely pray
the noon praver (zuhr)).

fl8.4 A Muslim present at the mosque who is
not obliged to pray the Friday prayer may leave

by a man with normal hearing standing on the side-
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The Friday Prayer (Jumu‘a)

f18.5

{A: instead of participating in it, such as a traveller
merely wanting to pray the noon prayer (zuhr)
and po), except for the following, who must pray
the Friday prayer:

(1) someone with an illness for whom wait-
ing for the Friday prayer poses no hardship, pro-
vided that he has arrived after its time has begun
(O: namely noon, for if he arrives before this, or if
waiting is a hardship, then he may leave);

(2) someone whao is blind;

{3) or someone whose excuse is muddy ter-
rain (dis: 12.5(2)).

Those present at the mosque wha are not
obliged to pray the Friday prayer (A: other than
the above-mentioned) may choose between per-
forming the Friday prayer and the noon prayer
(zuhr) (O: even when the fact that they are
present eliminates their excuse). If they want to
perform the noon prayer (zuhr) in a group {Q: as
is sunaa) and their excuse from the Friday prayer
is not obvicus to onlookers, then they should con-
ceal their group prayer rather than display it (O:
which would be offensive under the circum-
stances).

If a person is not obliged to perform the Fri-
day prayer, but believes the reason for his excuse
may disappear, such as sick person (A: hoping to
recover before the prayer ends), then he should
postpone his noon prayer (zuhr) until he can no
longer hope to attend the Friday prayer. But if
one’s excuse from the obligation of attending the
Friday prayer is not expected to cease, such as
being & woman, then it is recommended to pray
the noon prayer (zuhr) at the first of its time,

f18.5 The noon prayer (zuhr) of someone
obliged to perform the Friday prayer is not valid
until he has missed the Friday prayer (A: by its
having finished without his having attended).

f18.6 It is unlawfui for someone (O: obliged to
pray the Friday prayer) to travel after dawn (A: on
Friday before having prayed it) unless:
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f18.7 The Prayer (Salat)

(1) there is a place on his route where the
Friday prayer will take place;

(2) orhe is going to travel with a group (O; of
people not obliged to pray the Friday prayer) who
are departing, such that his staying behind would
entail harm for him.

f18.7 1n addition to the usual conditions for the
prayer (def: £9.13), a valid Friday prayer (jumu‘a)
also requires:

(a) thatit be a group prayer;

(b) that it take place during the time of noon
prayer (zuhr);

{c} that it follow two sermons {khutba, def:
f18.93;

{(d) that its site be located among the dwell-
ings of the community;

(e} that there be a minimum of forty particip-
ants who are male, have reached puberty, are
sane, and are local residents, meaning they live
there and do not leave except when they need to
(n: though the minimum according to Abu Hanifa
is three participants besides the imam (al-Lubab fi
sharh al-Kitab (y88), 1.111)),

(f) and that, in ptaces where it is no hardship
for everyone 1o pray at cne location, there be no
other Friday prayer prior to or simultancous with
it {O: i.e. in the opening Allahu Akbar of the
prayer (dis: below)).

The imam is counted as one of the forty
((e) above).

A group performing the Friday prayer must finish
it as a noon prayer (zuhr} if;

{1) ({non-(e) above) the number of particip-
ants diminishes during i¢ to less than forty;

(2) or (non-(b)) if its time ends during the
prayer (O: with the coming of the midafternoon
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The Friday Prayer (Jumu'a)

f1R.8

prayer’s time). If the group has doubts before
starting the Friday prayer that they will be able to
finish it within its time, then they must begin it as
a noon prayer (zuhr).

f18.8 In places where having everyone assembie
in one location is 2 hardship, as in Cairo or
Baghdad, it is valid to hold as many Friday prayers
as are needed. In places where it poses no
hardship, such as Mecca or Medina, if two Friday
prayers are held, the first of them ( A: to open with
““Allahu akbar’} is the Friday prayer, and the sec-
ond is invalid { A: and must be reprayed as a noon
prayer). If two are held in such a place and it is not
clear which was first, they should start over
together as one Friday prayer.

THE SERMON (KHUTBA)

f18.9 The intcgrals of the sermon {khutba} are
five (O: and their order is sunna) {n: (a), (b). and
(¢} below are required in each of the two sermons,
while (d) may be in either, and {(e) must occur in
the sccond, as mentioned below):

(a) saying “al-Hamdu lillah™ (praise be to
Allah), this particular utterance being prescribed;

(b) the Blessings on the Prophet { Allah bless
him apd give him peace), which is also a pre-
scribed utterance;

(c} enjoining podfearingness (taqwa), for
which a particular expression is not prescribed, it
being sufficient to say “Obey Allah™;

(the above (O: integrals {a), (b}, and (c}) are
obligatory in each of the two sermons)

{d) reciting one verse of the Koran (O: that
canveys an intended meaning, such as & prom-
ise, threat, exhortation, or similar) in at least one
of the two sermons;

{(e) and to supplicate for believers (Q: male
and female) in the second of the two sermons (Q:
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f18.10 The Prayer (Salat)

which must be for their hereafter, as supplications
for this world alone do not fulfill the integral).

{(n: The following scrmon, added here by the
translator from the commentary at m2, has been
related by two chains of transmission, one ascrib-
ing it to Ibn Mas'ud, and the other through him to
the Prophet { Aliah bless him and give him peace):

“Praise is truly Allah’s. We praise Him, seek
His help, and ask His forgiveness. We seck refuge
in Allah from the evils of our selves and our bad
actions. Whomever Allah guides none can lead
astray, and whomever He leads astray has no one
to guide him. I testify that there is no god but
Allah alone, without any partner. and that
Muhammad is His slave and messenger. AHah
bless him and give him peace, with his folk and
Companions. O you who believe: fear Allah as He
should be feared, and do not die other than as
Muslims.

" 'O people, fear your Lord who created you
frem one soul and created its mate from it, and
spread forth from thern many men and women.
And be mindful of your duty to Allah, by whom
you ask of one another, and to the wombs {that
bore youl. for verity, Allah is vigitant over you'’
{Koran 4:1).

(n: This sermon fulfills conditions (a), {b),
{c), and (d) above (A: and the rest of the sermon
may be in any language}, and after sitting briefly,
one rises and says, “al-Hamdu Hillah,” the Bless-
ings on the Prophet { Allak bless him and give him
peace), enjoins the people to fear Allah, and must
add a supplication for the Muslims ({e) above).
such as saying. O Allagh, forgive the believers”
(Ar.  Allahumma-ghfir  hl-mu’minin @~ wal-
mu’minat).)

f18.10 The conditions of the two sermons are:
{a) that the speaker be in a state of purity {O:
from minor (def: 7} and major (€10} ritual impur-

ity and trom filth (najasa, e14.1});

(b} that his nakedness be clothed;
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The Friday Prayer (Jumu'a)

18.11

{c} that the two sermons occur during the
noon prayer’s time (zuhr) before performing the
tweo rak‘as of the Friday prayer;

(d) that the speaker be standing during them
{O: if able);

{e) that he sit down between the two;

{f) and that his voice be loud enough for the
forty required participants {def: £18.7{e}) to hear
{O: the sermons’ integrals),

f18.11 The sunnas of the sermon inclede:

{1) that the speaker stand on a pulpit {min-
bar} or high ptace (O: and that it be to the right of
the prayer niche {mihrab) and that the speaker
stand on the right side of the pulpit);

(2} that he say “as-Salamu ‘alaykum” to
those present when he enters the mosque and (O
again} when he ascends the pulpit ((): and reaches
his scal there )

(3) that he sit untit the muezzin has finished
A. the secon 15: w282} caill to praver
(A: th d (di 28.2) «call pray
{adhan));

(4) that when speaking, he lean on a sword,
bow, or stick (O: which is in his left hand. It is
desirabie for him to put his other hand on the pul-
pit. i he does not have a sword or the like, he
keeps his hands still by placing the right upon the
left, or dropping them to his sides. He does not
move them or fidget with one, as the aim is still-
ness and humility);

{5) and that he face the group during both
sermons (O: and not turn to the right or left during
them, for it is & reprehensible innovation. 1t is
desirable for the listeners to face the speaker).

DESCRIPTION OF THE FRIDAY PRAYER

f18.12 The Friday prayer (jumu‘a) consists of two
rak as, it is sunna for the imam to recite al-Jumu'a
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f18.13 The Prayer {Salat)

(Koran 62) in the first rak‘a {A: meaning the
entire sura, the sunna being 10 make the sermon
bricf and the rak-as leng, though wisdom must be
used in deciding how much those present will
accept) und al-Munafiqun (Koran 63) in the scc-
ond rak'a (O: following the sunna from a hadith
reported by Muslim, who also reported that the
Prophct (Allah bless him and give him peace)
somctimes recited al-A'la (Koran 87) in the first
rak’a of the Friday praycr and al-Ghashiya (Koran
88} in the second).

f18.13 A latecomer who joins the group prayer ip
time to bow and remain motionless a moment
thercin while the imam is still bowing in the sec-
ond rak‘a is fegally considered to have attended
the Friday praycr (A: though such a person must
risc after the imam has finished with Salams to
pray the rak'a he missed). If the fatecomer joins
the group after this point, he has missed the Friday
prayer, but (O: obligatorily) intends performing
the Friday prayer anyway and follows the imam
(O in case the imam has omitted an integral and
has to repcat a rak'a, in which event the latecomer
will have attended the Friday prayer). (N: But if
this does not happen, then) when the imam
finishes with Salams, the latecomer rises and com-
pletes his prayer as a noon prayer (zuhr}.

RECOMMENDLED MEASURES FOR THOSE
ATTENDING THE FRIDAY PRAYER

f18.14 [t is recommended to perform a purifica-
tory bath (ghusl) (O: and offensive not to) before
goiag to the Friday prayer, though it may be per-
formed anytime after dawn. If one is unable to
bathe, one may perform the dry ablution (tayam-
mum).

1t is also recommended to clean the tceth with
a toothstick (siwak, def: ¢3), trim the nails,
remove (O: bodily) bair, eliminate offensive
odors, wear perfume and one's finest clothes
(white being the best), and for the imam to dress
better than anyone else. (A: Because of the time
taken by these measures, it is offensive to visit

others on Friday mornings.)
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The Friday Prayer (Jumu‘a)

f18.15

It is offensive for women who attend the Fri-
day prayer to wear perfume or fine clothes,
It is recommended:

{1} to arrive early (O: which is recom-
mended for everyone besides the imam, so as to
takc a seat and wait for the prayer}, the best time
being from dawn on;

(2) to come on foot in tranquility and dig-
nity, and not to ride to the mosque unless there is
an excuse (O: such as old age, weakness, or being
so far from the mosgue that the fatigue of walking
would obviate one's humility and presence of
mind in the prayer);

{3) tositnear to the imam;:

(4) and to invoke Allah {dhikr) (O both on
the way and at the mosque before the sermon),
and to recite the Koran and invoke Blessings (O
on the Prophet (Allah bless him and give him
peace)).

f18.153 It is offensive ((}: for anyone bui the
imam, when there is no need) to step over people
to reach a place among them, unless one sees a
vacant spot that cannot be reached otherwise,

It is unlawful to make someone sitting in the
mosque rise and then sit in his place, though if
someone voluntarily rises it is permissible (O: for
another to sit there).

f1&.16 Itis offensive to give another person one’s
placein the front row, in closeness to the imam, or
to put others ahead of oneself in performing any
act of worship (O: as is proved by the rigarously
authenticated (sahih) hadith,

“People keep staying behind uati} Allah
keeps them behing.”

As for Allah’s saying,

“... preferring others to themselves, though
poverty be their lot™ (Koran 59:9),
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f18.17 The Prayer (Salat)

it refers to things that relate to the physical self.,
such as feeding a hungry person when one needs
the food. in which case preferring another to one-
self is desirable, without a doubt).

It is permissible to send someone to the
mosque to save a place for oneself there by
spreading something out {O: such as 4 rug, for no
one ¢lse may pray on i}, though it is permissible
for another to move it aside and sit down in its
place.

f18.17 1t is offensive, though not unlawful. for
someone sitting in the mosque to speak or to Tise
and perform the prayer while the imam is giving
the sermon (khutba). (O: The more reliable posi-
tion is that praver is unlawful during the sermon
(N: for the person already sitting in the mosque, as
opposed to someonce who has just arrived. as next
discussed).)

A latecomer who arrives {(O: when the imam
is speaking or scated on the pulpit) should pray
two brief rak’as 10 greet the mosque (O: if the
prayer 1s being held in a mosque. If held
elsewherc, one should intend them as the two
rak’as that are sunna before the Friday prayer,
though if one has alrcady prayed thesc at home,
onc should simply sit down without praying.

It is offensive for'a latecomer to simply omit
the two rak‘as of greeting the mosque, though if
one enters the mosque at the end of the imam’s
sermon and believes that praying them will pre-
vent one’s participating in the opening Allahu
Akbar with the group, then one should remain
standing until they rise and incorporate one’s
greeting the mosque into the obligatory prayer
{dhs: £10.10)).

fI8.18 It is recommended to recite al-Kahf
(Koran I8} and invoke Blessings on the Prophet
{ Altah bless him and give him peace) on the night
before Friday and during its day.

f18.12 It is recommended to supplicatc Allah
much on Fridays, seeking thc moment when
prayers are answered (O in view of the hadith
related by Bukhari and Muslm.
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The Pruyer on the Two ‘Eids

£19.0

“There is a moment on Friday when the slave
shall not ask Allah for anything save that He will
give it to him™),

which lies between the time the imam first sits on
the pulpit and when the prayer finishes, {(A:
Others hold that the moment occurs after the
midafternoon prayer (*asr}.)

£19.0 THE PRAYER ON THE
TWO ‘EIDS

{N: Meaning ‘Eid al-Fitr at the end of Rama-
dan, and ‘Eid al-Adha on 10 Dhul Hijja.)

f19.1 The prayer on the two 'Eids is a confirmed
sunna {def: c4.1) and is recommended to be
praved in a group.

Its time begins at sunrisc, and it is rccom-
mended to take place after the sun is a spear’s
length (def: f£3.2(1)} above the horizon {Q: the
time for its current performance continuing) until
noon.

f19.2 1t is best to perform it in the mosque if
there is room, though if there is not, then it is bet-
ter to hoid it cutdoors.,

RECOMMENDED MEASURES FOR THE
‘EID PRAYER

f19.3 It is recommended not to eat anything on
‘Eid al-Adha until one performs the prayer,
though one shouid eat an odd number of dutes
before the prayer on ‘Eid al-Fitr,

f19.4 1t is recommended to perform the

purificatory bath {ghusl) after dawn, even if one-

does not attend the prayer, though it may be per-
formed from midnight on. it is recommended to
wear perfume, dress one’s best, for young boys to
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{19.5 The Prayer (Salat)

come in their good clothes, and for women who do

not attract men’s aticntion to attend, though with-

out wearing perfume or fine clothes. It is offensive

for an attractive woman toattend (dis: f12.4(N:)).
It is sunna:

{1) to come ecarly after the dawn prayer
(subhb) on faot,

(2) to return home by a different route (N:
than one came),

(3) for the imam to delay his arrival until the
time of the prayer;

{4) and to call the people to prayer with the
words "The prayer is pathering.” as one also does
for the eclipsc prayer (def: f20) and the drought
prayer {f21}.

DESCRIPTION OF THE °‘EID PRAYER

f19.5  The "Eid prayer consists of two rak'as.

(A: In addition to the opening Allahu
Akbar,) one says '‘Allahu akbar” seven times
in the first rak‘a after the Opening Supplication
{Istiftah, def: £8.13) and befpre saying “1 take
refuge, etc.” {Ta’awwudh, {8.16); and five times
in the second rak'a, not counting the Allahu
Akbar for rising from prostration, hefore saying
the Ta‘awwudh,

One raises one’s hands {f8.12) each time onc
says “Allahu akbar.™

One invokes Allah Most High (N: to aneself)
between each Allahu Akbar (O: saying “Glory be
to Allah, praise be to Allah, there is no god but
Allah, Allah is greatest™), placing the right hand
upon the left (A: each time one says this invoca-
ticn}.

Missing or adding repetitions of *“Allahu
akbar” does not necessitate a forgetfulness pros-
tration al the end of one’s prayer. If one forgets
them and proceeds directly to the Ta‘awwudh,
one does not return to them.

f19.6 It is recommended 1o recite Quf (Kovan
50} in the first rak’a and al-Qamar (Koran 54) in
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The Praver on the Two ‘Eids

f19.7

the second. Or il one wishes, one may recite al-
Afla (Koran 87) in the first raka and al-Ghashiya
(Koran 88) in the second. (A: Or onc may recite
al-Kafirun (Koran 109) in the (irst rak‘a and al-
Ikhlas (Koran 112) in the second. )

119.7  After the two rak’as, the imam gives two
sermons (khutba) like those of the Friday praver
(O: in integrals (def: f18.9), not conditions {n:
which here exclude {18.10{c,d,e))).

[t 15 recommended to open the fOrst sermon
by saying “Allahu akbar’* nine times and to open
the second by saying it seven Limes.

Itis permissible [or the imam to sit during the
SErmons.

f19.8 There are two types of Allahu Akbars (A
said [or the “Eids), unrestricted and restricted.

The unrestricted, meaning those not confined
to a particular circumstance but rather recited in
mosques, homes, and the street, are sunna to
recite from sunset on the night before cach “‘Eid
until the imam commences the "Eid prayer with
the opening Allahu Akbar.

The restricted, meaning those recited after
prayers (O: whether the five prescribed pravers or
the nenaobligatory), arc sunna for ‘Eid al-Adha
only, from the noon praver (zuhr) on ‘Eid day
until the dawn prayer {(subh) on the last of the
three days that follow it, which is the fourth day of
the *Eid. (N: The more reliable position is that the
time for them begins from dawn of the Day of
‘Arafa (n: 9 IPhul Hijja) and ends at the midafter-
noon prayer (“asr) on the last of the three days that
tollow ‘Eid al-Adha.} They are recited (O: by
men, by women (who say them to themselves), by
both nontravellers and travellers, and whether
one is praying by oneself or in a group) after the
current prescribed prayers or making up pre-
scriibed prayers missed during the *Eid or belore,
and after prayers performed to fulfill a vow,
funcral prayers (junarza), and supererogatory
prayers. Il onc misses a prayer during the ‘Eid but
does not make it up until after the “Eid, then one
does not recite * Allahu akbar' after it,

One says, “Allahu akbar, Allahu akbar,
Allahu akbar” {N: and then, ““there is no god but
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20.0 The Prayer (Satat)

Alah. Allahu akbar, Atlahu akbar, praise be to
Allah™}). [t is commendable to add, as people are
accustomed to. ~Allah is ever greatest. ete.” (O:
namely: “Much praise be to Allah. Glory to Him
morning and evening. There is no god but Allah.
Him alone we worship, making our religion sin-
cerely His though the unbelievers be averse.
There is no god but Allah alone. He {fulfilled His
promise. gave victory to His slave, strengthened
His army, and vanquished the Confederates
alone. There is no god but Allah. Allah is ever
greatest™),

f19.9  ltis recommended to say “ Allahu akbar”
on the first ten days of Dhul Hijja whenever one
sees a head of livestock (O: out of reverence forits
Creator).,

f200 THE ECLIPSE PRAYER
(O Eclipse refers to both that of the moon
and sun.)

£20.1 The eclipse prayer is a confirmed sunna
{(def: c4.1) (O: and mussing it is not permissible,
but rather is offensive),

f20.2  (O: Like the drought prayer, it has no call
to prayer (adhan) {n: besides that mentioned at
£19.4{4)).)

£20.3 Tt is recommended to be performed in a
group at the mosgue.

Itis recommended for women without attrac-
tive figures to attend (O; in their bousehold
clothes, that is, women advanced in years and the
like. As for women who have attractive figures, it
is desirable for them to perform it in their homes
(dis: F12.4(N:})).
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The Eclipse Prayer

£20.4

DESCRIPTION OF THE ECLIPSE PRAYER

f20.4 The eclipse prayer consists of two rak‘as.
The mintmum is:

(a) to open with ""Allahu akbar™,
(b} torecite the Fatiha;

{c} tobow;

(d) tostraighten up;

(€) 1o recite the Fatiha again;

(f} to bow again;

(g) to{QO: straighten up and) remain motion-
less a moment;

(h) and to prostrate, then sit up, and then
prostrate again.

This is one rak'a, comprising standing twice,
reciting {O: the Fatiha) twice, and bowing twice.

One then prays the second rak'a like the first,

It is not permisstble to lengthen the amount
of time one stands or bows merely because the
eclipse has not yel passed, or to shorten the
rak'as to less (O: than the above way after having
intended it} because the eclipse has passed.

f20.5  The optimal way is that after reciting the
Opening Supplication (Istiftah, def: f8.13), the
Ta'awwudh (f8.16), and the Fatiha, one:

{a) recitc al-Baqara (Koran 2) for the first
Koran recital;

(b} recite Al *lmran (Koran 3) after the sec-
ond time one recites the Fatina (A in the first
Tak'a);

(A then, in the second raka:)

{c) recite al-Nisa (Korar 4) for the third
recital;
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21.0 The Prayer (Salat)

{d} and recite al-Ma’ida (Koran 5) for the
fourth teeital.

Or one may recite comparable amounts of
the Koran in place of the above suras.

One bows and says “Subhana Rabbiva al-
‘Adhim” (“How far above any limitation is my
Lord Maost Great™) after the first of the four
Koran rccitals for a period equal to reciting one
hundred verses of al-Bagara (N: about 20
minuies); after the second recital for the length of
eighty of its verses; after the third tor the length of
seventy verses; and after the fourth for the length
of fifty verses.

The other parts of the eclipse prayer are the
same as other prayers.

f20.6  After praying. it is rccommended that the
imam give iwo sermons like those of the Friday
prayer {O: in integrals (def: f18.9) and conditions
{f18.10), except that here the sermons follow the
prayer, as opposed to those of the Friday prayer,
which precede it).

f20.7- Onc may no longer perform the eclipse
praycrif one has not yet begun.it when the eclipse
passes, when the sun sets while still eclipsed, or
when the sun rises while the moon is still eclipsed.
But if one has begun the prayer and the eclipse
passes or the sun sets while still in cclipse, one
nevertheless completes the prayer.

£21.0 THE DROUGHT PRAYER

£21.1 The drought prayer is a confirmed sunna
(def: €4.1) {O: even for someone travelling, or
praying alone), and is recommended to be prayed
in a group.

t21.2  When the land is parched or the watcrsup-
ply is cut off or diminished, the imam {A: i.e. the
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The Drought Prayer

21.3

caliph (def: 025) or his representativé) warns
people against wrongdoing and orders them 1o
repent for their sins, give charity (O: because this
influences the acceptance of prayers), settle their
differences with enemies ({»: if the enmity is
not for Allah’s sake. Otherwise, it is not
objectionable, for severing ties with the corrupt is
something that one should do), and fast for three
days {O: which must be consecutive, for this is
obligatory if the caliph orders it}, Then, on the
fourth day while still fasting, they come out to an
empty expanse (lit. “desert”} in their work
clothes, accompanied by those of the women who
do not have attractive figures {(dis: £12.4(N:)),
livestock, men and women advanced in years,
infants and small children, the pious, and those
related to the Messenger of Allah (Allah bless him
and give him peace); and they ask Allah to give
them rain because of those present (O: t.e. by vir-
tue of their spiritual grace (baraka), interceding
through them). Each mentions to himself the
good works he has done and intercedes through
them.

Non-Muslim subjects of the Istamic state wha
attend are not hindered from doing so, but may
not mix with us.

DESCRIPTION OF THE DROUGHT PRAYER

t21.3 The drought prayer consists of two rak'as
like those of the ‘Eid (def; £19.5).

The imam then gives two sermons like those
of the "Eid, except that in place of each Allahu
Akbar (£19.7). the imam says, I ask forgiveness
uf Allah Most Great. whom there is no god but
He, the Living, the Ever Subsistent, and I turn to
Him in repentance.™

During the sermons, the imam frequently
asks Allah’s forgiveness {istighfar), blesses the
Prophet (Allah bless him and give him peace),
supplicates Allah, and recites the verses,

*Ask forgiveness of your Lord—verily He is
oft-forgiving—and He will loose the sky upon
you in torrents, aid you with wealth and sons,
and make pardens and rivers yours” (Koran
71:10-12).
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f21.4

The Prayer (Salat)

In the second sermon {O: about a third of the
way through it) the imam turns toward the dirce-
tion of prayer {qibla) and switches his cloak
around (O: by putting the right side of it on his left
and vice versa. [t is also sunna to turn it upside
down. Both sunnas can be etfected by putting the
lower left corner on the right shoulder and lower
right corner on the left shoulder. The wisdom
therein is the favorable portent of a change of
state}. The people do likewise.

He should supplicate to his utmost., both to
himself and aloud. {O: Thosc present raise their
hands with the backs of the hands up. The sunna
supplicaticn is: O Allah, send us rain. raining
wholesomely, healthily, torrentially, widespread,
pouringly, in shects, drenchingly, continuously till
Judgement Day. O Allah, give us rain and make
us not of those who despair. O Allah, servants and
cities are in distress, hunger, and want, from
which we can ask none hut You for relief. O
Allah. make the crops grow and the mitk of the
tivestock flow, and send down the sky's blessings
upon us and bring forth for us the blessings of the
earth. Raise trom us the affliction that nene but
You can lift.”)

If they pray but are not given any rain, they
repeat the prayer (O: until given rain). [f they pre-
parc ((): and gather), but arc given rain betore the
prayer, they pray in thanks and ask for more,

214 Htis recommended for those whose land is
flourishing to supplicate after prayers for those
whosc laad is parched. {O: This being the middle
course. The minimum is to make a supplication,
while the optimum is to take the above measures
of performing two rak'as with the two sermons,
the supplications, and asking for forgiveness.)

f21.5 At the first raintall of the year, itis recom-
mended to uncover part of the body for the rain to
strike,

1.6 It s recommended to glorify Allah when

thunder and the angels glorily, in awe of Him,”}
and when lightning is seen (O saying, “Glory to
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The Drought Prayer 21.7

Him who shows you the lightning that you may
have fear and hope™).

f21.7  If it rains so much that barm is feared. it is
recommended to supplicate as has come in the
sunna: “0O Allah, around us, not upon us. O
Allah, upon the hills and bluffs, the valley floors
and copses of trees.”
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BOOK G
THE FUNERAL PRAYER (JANAZA)

AL

CONTENTS:

Visiting the Sick and Dying  gl.0
Remembering Death Is Recommended gl.i
Instructing the Dyving 21.5
Immediate Measures After Death gl.6
Washing the Deceased, Etc., Is Communally Obligatory g1.9
Washing the Body g2.0
Who Shoutd Wash the Body p2.2
How to Wash the Body g2.6
Recommended measures 2.8
At minimum g2.10
If anything exits from body after washing g2.10
Shrouding the Body g3.0
The Shrowt g3.2
At minimum g3.2
Recommended Measures g3.3
Dwving When in fhram for Hajj g3.4
Preparing a Shroud for Onesclf g3.5
The Prayer Over the Dead g4.0
Where Performed gd.2
Who Should Lead the Prayer g4.3
Placement of the Body for the Prayer g4.3
Description of the Funcrat Praver gd.6
What Is Said Therein g4.8
After the first Allahu Akbar g4.8
After the second Allahu Akbar g4.9
After the third Allahu Akbar g4.10
After the fourth Allahu Akbar g4.12
Integrals of the Prayer g4.13
Conditions for Validity gd4.14
Latccomers to a Funeral Praver g4.15
Repeating the Funeral Prayer gd4.17
Praying Over the Absent Dead g4.18
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Visiting the Sick and Dying

gl

Burying Martyrs g4.2f]
Burying the Stillborn  g4.21

Carrying the Deccased to the Grave p4.22

Burial 5.0
Where the Deceased 1s Buried g5.1
Digging the Grave g5.2
Burying the Body g5.3
Who should bury it g5.3

How to place the body in the grave g5.4

What is said g5.4

Obligatoriness of burying the body facing Mecca p5.4

What 1s said after burial g5.6

The Finished Grave g5.7
Recommended measures g3.7
Things offcasive for graves 5.7

Visiting Graves p5.8

Consoling Next of Kin  g6.0

Recommended gh.}

What Is Said g6.2

Weeping Permissible  g6.3

Eulogies, Lamentations, Etc., Untawful

Preparing Food for Next of Kin g6.5

g4

gl.0  VISITING THE SICK AND DYING

gl.l  Iis recommended for everyone to fre-
guently remember death, particularly if one is ill,
and to prepare for it by repenting (def: p77) (O:
because of the hadith,

“Remember often the Ender of Pleasures,”

meaning death, a hadith related by Firmidhi, [bn
Hibban, and Hakim, the latter two classifying it as
rigorously authenticated (sahih). Nasa'i’s version
has the addition,

“for truly, it s not remembered in a plentitude
save it diminishes it, and not remembered in a
dearth save il increases it,"”

“plentitude™ meaning of wives and this-worldly
goods, and “dearth™ meaning of spiritual works).
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gl.2 The Funeral Prayer (Janaza)

gl.2 1t is recommended to visit the ill, even if
the malady is only sore eyes, whether the person is
a friend or enemy.

Il the sick person is a non-Mushim subject of
the Islamic state (dhimmi, def; ol1) thenifheisa
relative or neighbor, visiting him is recom-
mended. If not, visiting him is merely permissible.

gl.3 Ity offensive to sit lengthily with a sick
person. It is recommended not to continuously
visit ((3: but only from time to time) unless one is
a rclative or similar person (O: of his friends)
whom the sick person is fond of, or someone (O:
ol the righteous) from whose presence others
derive spiritual blessing (baraka). for any of
whom visiting the sick person is recommended at
any time as long as there is no objection (Q: by the
sick person to long visits).

gt Hthe visior has hopes that the putient will
survive, he supplicates for him {O: saying, O
Allah, Lord of Men, remove the harm and heal—
for You are the Heuler besides whom there is ne
other—with a curc that will not leave behind pain
or sickness,”) and then leaves. But if the visitor
sees hiltle hope of a recovery, he should encourage
the sick person to repent and to make his bequests
(def: L1-3) (O: by telling him, e.g. *“You should
repent of all your sins so that Allsh Most High
heals you, for repentance is reason lor cures. And
you should make some provision for bequests, as
it profongs one’s life, A person should make
bequests while alive and only die after having
done so, for there is no one who does not
pass on''}.

INSTRUCTING THE DYING PERSON

pl.y If the visitor sees the person iy dving. he
should make him desirous of Allah’s mercy (O:
since hope should predominate over lear in this
stale) and should turn him to face the direction of
prayer ((ibla) by laying him on his right side, or if
impossible, on his lett. If this too is impossible, he
v laid on his back {O: with his face and feet
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Visiting the Sick and Dyving el.o
towards the direction of prayer (qibla) by prop- | s dleawsYiy S o1, g ok
ping up his head a little. feer meaning the bottoms (o M ]

of themt

The visitor should then instruct the dying per-
son to say "There is no god but Allah,” lctting him
hear it(ON: so he can repeat 1t) but without irritat-
ing insistence. and without telling him “Say .7
When he says it, then he is let be until e himsclf
speaks of something clse.

Itis recommended that the person instrucling
hirn 1o say it be neither his heir nor enemy,

[MMEDIATE MEASURES AFTER DEATH

g6 When he dies, it s recommended that the
kindlicst to him of lis unmarriageable kin
{mahram) closc his cyes. It is recommended:

(1) 1o closc his Jaws {O: with 2 wide bandage
tied above his head so his mouth is not keft open);

() to muake his joints flexible (O by bending
the forearm to the upper arm, calf 1o thigh, thigh
to stomach, and then straightening them, and to
similarly flex the fingers in order to facilitate
washing and shrouding him. If the juints are flexed
al this puint, they Temain flexible, but if not, it
becomes impossible allerwards):

{3} to (O: gently) remove his clothes, and to
cover him with a light cloth (O 1ucking the cdge
umnder his head and fect so they do not become
uncovered);

{4) and to place somcthing heavy on his
stomach {O: to prevent bloating).

gb.7  Itis recommunded to hasten in paying off
the debts of the deceased (dis: 1L4.2-3) or having
them waived (n: by creditors). 1tis recommended
to hurry in implementing his beqguests, and in
readying him for burial (O: haste being reeom-
mended (N: in readying him and burying him)
when it iy unlikely that the body will rapidly
change. but obligatory when this is likely).
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g2.0 The Funeral Prayer (Janaza)

gl 8 When someone dies suddenly (O: ar is
believed to have died}, the body is left uniil it 15
certain he is dead ((J: by a change in odor or the
like).

gl.9  Washing the dead person, shrouding him,
praying over him, carrying him, and burying him
are communal obligations {def: ¢3.2).

g2  WASHING THE BODY
g2.1  Thenthe body is washed (O: obligatorily).
W SIHHOULD WASH THE BODY

22.2  When the deceased is male, the best suited
e wash the body (A: anyone may wash it, butit is
not permissible {N: being offensive) for a non-
Muslim to wash the body of a Muslim, and non-
Muslim relatives are as though nonexistent in the
following priotity list) is:

(1} the Tather of the deceased;

(2) the father’s father;

(3) the son;

{4) the son’s son;

(3) the brother:

{6} the father’s brother;

(7) theson of the futher's brother;

(8) those named in the sequence given at
L10.6{12-14): :

{(9) men related to the deceased;

od (g i shy el gl 8
g i iy o 55503

Q:J\SEMUL',-_&J ;i—&; gl.9
LS 4oy Siog damy

Coradl Jomd 2.0

R

e Jiid 21
Myjm

iy QY6 S, DS p22
) W 2 (N ) S 2 S
gha o el 2 281 L2 ¥
P il i e (gl

224




www.islamicbulletin.com

Washing the Body

g2.3

{14y men not retated wo him;
(11) his wifc,

(12) and his unmarriageable female relatives
{mahram, def: mé.1).

g2.3 i the deceased is female, the best suited to
wash the body is:

(1) one of her female relatives {O: meaning
the women of her immediate family. such as her
daughter or mother};

{2) other women;
{3) her husband;

(4) and then a member of her unmarriage-
ablc male relatives (mahram. def: m6.2) (O inthe
above {(22.2) order).

g2.4  H the deceased is a non-Muslim, then his
non-Muslim rclatives are better suited to wash
him.

g5 It is rccommended that the washer be
irustworthy (O: so that he can be relicd on to wash
the deceased completely and so forth. If he notices
something good, it is sunna to mention it, but if he
notices something bad, it is unlawful to mention it
as this is slander (ghiba, def: 12.2)).

HOW TO WASH THE BODY

g2.6  Itis obligatory for the washer to keep the
nakedness {dcf: £5.3) of the deceased clothed
(f5.4) while washing him.

1t is sunna that no one be present except the
washer and his assistant. (O: 1t is preferable that
the body be washed while clothed in an ankle-
length shirt into which the washer inserts his hand
from the slecve if ample enough, while pouring
water over the garment and washing the body
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g2.7 The Funeral Prayer (Janaza)

under it. If the sleeve is not wide enough for this,
he tears open the seam from the side under the
arm. It is obligatory that the body be covered from
navel to knees. ) Incense should be burned from
the start of washing to the finish (O: as is sunna).

It is best to wash the body under a roof, and
hest that cold water be uscd, except when neces-
sary (O: to heat it, such as to clean away filth that
could not otherwise he removed, or when the
weather 1s cold, since the deceased suffers from it
just as a living person would).

g2.7 It is unlawful to look at the nakedness of
the deceased (def: £5.3) or touch il, except with a
cloth (O: or similar, since direct contact without
there being something in between is not permis-
sible). Tt is recommended not to look at or directly
touch the other parts of the body save with acloth.

g2.8  Itisrecommended:
(1) to force out waste from the stomach;

2} to clean the private parts of filth {O:
which is recommended when onc is not certain
anything has exited from those parts, though if it
has, cleaning is obligatory);

{3) 1o give the body ablution {wudu) (O like
the ablution of a living person, turning the head
when rinsing the mouth and nostrils so that no
watcr reaches the stomach);

(4} to make the intention of performing the
porificatory bath {ghusl), and then to wash Lhe
head, beard, and body each three times with water
infused (with sidr (n: i.e. lote trec ( Rhamus spina
christi) leaves), taking carc each time to press the
hand on the stomach (N: in a downward stroke}
{O: leaning on it to force its contents out, but
gently 50 as not to hurt the deceased. If the hair of
the head or beard is matted, it should be gently
combed with a wide-toothed comb 50 asnot to pull
any out. 1f hair comes oul as a result, the washer
should return it and placc it in the shrond to he
buried with the deceased).
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Washing the Body

g2.9

g2.9  (O: It is supna:

(1) that the place of washing be on an incline
so the head is highest and the water flows down
away from it;

() that therc be an incense burner present
with incense in it;

{3} toput one’s right hand on the shoulder of
the deccased with the thumb on the nape of his
neck so that the head does not loll, and brace his
back up against one’s tight knee;

(4) to have the helper pour abundant water
during the process to obviate offensive odors from
waste leaving the body:

(5) to stroke the stomach firmly and effec-
tively with one’s left hand;

{6) and when tinished. to lay the deccased
down again on his back with his feet 1owards the
direction of prayer (qibla).)

g2.10 If the body is not clean after three times,
onc washes it again, reaching an odd number of

washings. (O: If clean after an cven number of

washings, it is sunna to add another. I clean after
an odd number, one does not add any.)

It is sunna to add a little camphor to the
water, especially for the last washing.

The obligatory minimum for this purificatory
bath (ghusl} is that water reach all external parts
of the body (O: and it is obligatory to remove any
filth (najasa, def: el4.1), if present).

The body should be dricd with a cloth after-
wards.

If anything leaves the body after washing,
only the affected area need be washed. (O: 1t is
not necessary to repeat the ablution (wudn) or
bath (ghusl}. even if the excretion is from the front
OF Tear private parts, )
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g3.0 The Funeral Prayer {Janaza)

g3.0  SHROUDING THE BODY

g3.1  Then the body is shrouded (O: obliga-
torily).

g3.2  If the deccased is male it is recommended
that he be wrapped in three washed (O: not new)
white shrouds, without an ankle-length shirt or
furban. each shroud covering the whole bedy (O:
unless the deceased was in a state of pilgrim sanc-
tity {ihram}, in which case the head of the male or
face of the female must be left uncovered). It is
permissible to add (O: beneath the shrouds) an
ankle-length shirt and a turban. It is unlawful to
use silk (N: to shroud a man).

Il the deceased is a woman it is recommended
that she be dressed in a wraparound. headcover,
and a shilt, and that she be wrapped in two
shiouds (O: like those used for men in being white
and washed), cach of which covers her (O entire
body). It is offensive for a woman's shroud to be
made of siik, or fabric dyed with saffron or
safflower.

The obligatory minimum for shrouding a man
or woman is to completely cover their nakedness.
(O: For a man it is ebligatory to cover the navel,
the knees, and what lies between them, and for a
woman, her entire body. )

g3.3  Itis recommended:

{1) to scent the shrouds with incense (O
(rotn aloes and the like);

{2) 1o sprinkle them with Aunuwt (O: an
aromatic compound of camphor, reed perfume,
and red and white sandalwood) and camphor;

(3) to place cotton and hunus on the apet-
tures of the body (O: such as the eycs, mouth, nos-
trils, and ears) and on places that touch the ground
in prostration {O: the forehead, nose. palms, bot-
toms of the feet, and the knees);,

{4) and it is commendable 10 perfume the
entire body,
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The Praver over the Dead

gd.0

g3.4  If 4 person dies while in a state of pilgrim
sanctity (ihram, def: i3), it is unlawful to scent the
body, to dress it in a garment with any sewingin it
(A il male), and to cover the head of a male’s
body or the face of a female’s.

35 ltisnotrecommended to prepare a shrond
for onesclf, unless to ensure ihat it comes from a
lawful source or from the effects of a virtuous per-
son (O): meaning those who worship much, or
religious scholars who apply their knowledge in
their lives. In such a case, one may procure it for
the blessing therein {tabarruk, dis: w31)),

g4.0  THE PRAYER OVER THE DEAD

g4l Then the deceased is prayed over (O:
abligatorily).

The obligation is fulfilled if a single Muslim
male (O: who has reached the age of discrimina-
tion} prays over the deceased. 1t is not fulfilled by
4 prayer of women alone when there is a male
available. though if there is no one besides
womcen, they are obliged to pray and their praver
fulfills the obligation.

gd.2 It is recommended to perform the funeral
praycr in a group, It is offensive to prav.it at a
cemetery {O: though not in a mosque, which is
preferable).

WHO SHOULD LEADD THE FUNERAL PRAYER

£4.3  The person best suited to lead the funeral
prayer gs imam is the one who is best suited to
wash the deceased (dis: g2.2) cxcept for women,
who have no right to fead {dis: (12.27). The family
member responsible for the deccased is given
preference in leading the prayer even over the sul-
tan (O or imam of the mosque}.
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g4.4 The Funeral Praver (Janaza)

The ofder of two persons {O: meaning more
ycars in Islam, provided he is upright (def: 024.4))
takes precedence over the more learned in Sacred
Law {O: when they are at the same level (n: of the
g2.2 precedence order), such as two sons or two
brothers. since the purposce is to pray for the
deceused, and the supplication of an older person
is more likely to be answered) and (n: the older) is
given precedence over any octhers (A: at that
level}, though if they are of the same age. thenane
is chosen according to the order used for the
imamate of other prayers (def: £12.25),

The responsible family member is given pre-
cedence in leading the funeral prayer even wheh
the deceased has stipulated some other nonfamity
member to be the imam.

PLACING THE BODY FOR THE
FITNERAIL PRAYER

g4.4 It is recommended (N: in the funcral
prayer itself. where the deceased, enshrouded, is
on a bier ini front of the imam and lying on his right
side facing the direction of prayer (gibla)) that the
imam stand by the head of the deccused, if male,
and by the posterjor, if female (0: becausc this
better screens her from view).

g4.5  Ifthere are several bodics, it is best to per-
form aseparate funteral prayer for each individual,
though it is pcrmissible to pray for all of them in a
singic prayer by putting the biers directty in front
of the imam {O: onc after another (N paraliel
with the rows of worshippers), each body facing
the direction of prayer (qibla}). The closest body
to the imam {O: if the dead differ in gender)
should be ar adult male, then a boy, then a woman
{O: though if all are male, all female, or all boys),
then the best Mushim. then the next best (O: in
picty, abstinence from this world, godfearingness,
and ail praiseworthy traits), and so forth,

If bodies arc brought successively, the first
one brought is placed closest to the imam, even if
a prier arrival is less virtuous or is a boy, though
not it a female, whose body should be placed
further from the imam than that of a male brought
subsequently.
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The Prayer over the Dead

g4.6

DESCRIFTION OF THE FUNERAL PRAYER

g4.6  Then one intends to perform the prayer.
One must keep in mind its obligatory character,
though need not explicitly intend it as a commaunal
obligation (def: ¢3.2). (O: One may confine one-
seif o merely intending to pray four Allahu
Alkbars over the particular deceased persen as an
obligatory act, without intending its being in ful-
fillment of a communal obligation. The intention
must coincide with one’s opening Allahu Akbar. )

It is valid for someone to perform a funeral
prayer for a dead person who is absent {(dis: g4.18)
while following an imam who is praying over a
dead person who is present.

g4.7  Onesays ‘Allahu akbar’ four times in the
funeral prayer, raising one’s hands (O: to shoul-
der level} at each one, and it is recommended be-
tween each one to fold the right hand over the left,
The funeral prayer is not invalidated by adding a
fifth Allahu Akbar, even intentionally, though if
the imam adds one the follower does not do
likewise, but simply waits to fintsh with him when
he says his Salams.

gd.8  After the first Allahu Akbar it is obliga-
tory to recite the Fatiha. It is reccommended to say
“1 take refuge, etc.” (Ta‘awwudh, def: £8.16)
before it and “Ameen™ after it, though not to
recite the Opening Supptication {Istiftah, £8.13)
or & sura therein.

{A: Itis obligatory that the Fatiha be recited
in the funeral prayer and that the other spoken
elements be uttered, but as for each occurring
after its respective Allahu Akbar, the only one
which must obligatority be in its place is the Bless-
ings on the Prophet (Allzh bless him and give him
peace}, which must come after the second Allahu
Akbar,)

g4.9  After the second Allahu Akbar {N: and
one remains standing throughout the funeral
prayer), it is obligatory to say the Blessings an the
Prophet (Allah bless him and give him peace),
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24.10 The Funeral Prayer (Janaza)

after which it is sunna to supplicate for the believ-
ers. (O: It is also sunna 1o bless the folk of the
Prophet after the blessings upon him ( Alfah bless
him and give him peace) and to say “*al-Hamdu
lillah™ before i1.)

g4.10 After the third Allahu Akbar one suppli-
- cates for the deceased. The recommended suppli-
cation is: O Allah, this is Your slave, and son of
Your slave. He has left the zephyr of this world
and its spaciousness. in which were the things and
people he loved, for the darkness of the grave and
that which he will meet. He testified that there is
na god but You alone without a partner, and that
Muhammad is Your slave and messenger. You
know him better than we. O Allah, he has gone to
remain with You, and You are the best to remain
with. He is now in need of Your mercy, and You
have no need to torment him. We come to You in
desire for You, interceding for him. O Allah, ifhe
did well, treat him the better, and if he did wrong,
disregard it and through Your mercy show him
Your good pleasure and protect him from the trial
and torment of the grave. Make his grave spacious
for him and distance the earth from his sides, and
through Your mercy protect him from Your tor-
ment until You raise him and send him safely to
Your paradise, O Most Merciful of the Merciful.™
(n: This is the optimal supplication, The minimum
is mentioncd below at g4.13(f).)

g1l It is commendable to say before the
above: O Allah, forgive those of us who are alive
and those who are dead, those present and those
absent, those who ar¢ young and those who are
old, those who are maic and those who are female.
O Allah, let those of us You give life live by Islam,
and let those of us You take back die in a state of
faith.”

1f it 35 the funeral of a child, one may add to
this: O Allah, send him ahead to smoothe the
way for his parents. and make him a reason for
reward, a treasure, admonition, refiection, and
intercessor. Make the scales of their good deeds
heavy through him, and fill their hearts with pa-
tience.”
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The Praycr over the Dead g4.12
g4.12  After the fourth Allahu Akbar, itissunna | ls d_ul}_ll i J_,_a.., gd.12
to say. (3 Allah, do not withhold from us his

recompense, nor try us after him, but forgive us
and him.™

I'hen ome says “as-Salamu “alaykum™ twice
(O the first one being obligatory and the second
sunnd).

gd 13
HCVCIL

The integrals of the funeral praver are

{a} the intention;

(b} standing;

(¢} saying “Allahu akbar™ four times;
{d) the Fatihg;

() the Blessings on the Prophet (Allah bless
him and give him peace);

() the supplication for the deceased, the
minimumbeing “C Allab, forgive this deccased’”;

{g) and the first of the two times one says
“as-Salamu ‘alaykum” to finish the prayer.

g4.14 The conditions of the funeral prayer arc
the same as other prayers (def: £9.13}, but in addi-
tion require:

(4) that the deceased's body
washed belore the prayer;

has been

(b} and that the imam and those praying do
not stand ahead of the body during the prayer (N:
1.¢. closer to the direction of praver (gibla)).

It i offensive to perform the funeral prayer
over it body before it has been shrouded.

If someone dies under a pile of rubble, and it
is impossible to take out the body and wash it
(non-{a) above), then he is not prayed over.

gh 15 A latecomer to the funeral prayer whom
the imam has preceded by having already said
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gd.16 The Funerai Prayer (Janaza)

“Allahu akbar’" a number of times recites (O: the
Fatiha) atter his own opening Allabu Akbar, and
then says “Allahu akbur™ cach time the imam
does, though he performs the intcgrals in order
trom the point at which he began (O reciting the
Fatiha after his first Allahu Akbar, the Blessings

peace) after the second, and the supplication for
the deceased after his third), and when the imam
finishes with Salams, the latecomer goes on to
complete his remaining number of times of saying
“Allahu akbar” and the other spoken elements,
and then finishes with his own Salams.

It is recommended that the body not be lifted
until the latecomer finishes his praver.

If the latecomer joins the group with his
opening  Allahu  Akbar, and the imam
immediately says the (O: second) Allahu Akbar
(N: before the latccomer has had a chance to
recite the Fatiha), then the latccomer (N: omits
the Fatiha and) says “Allahu akbar™ with the
imam. Here, the latecomer has-performed the
first two Allabu Akbars (O both the second one
which he performed with them, and the tirst one
which lacked the Fatiha), and he is no longer
ohliged to recite the Fatiha. 1f the imam's Allahu
Akbar occurs while such a latecomer is reciting
the Fatiha, he discontinues it and says “Allahu
akbuar™ with the irmam.

If the imam says " Allahu akbar™ and the fol-
lower does not say it until the imam has said it a
second time, it invalidates the follower’s praver.

REPEATING THE FUNERAL PRAYER

gd.16  When one has performed a funeral praver
over someone, it is recommended that one not
repeat jt.

g4.17 Someone who has missed praying (O: a
funeral prayer until after the deceased has been
buried) may pray it at the grave (0: and such a
prayer is legally valid whether the deceased was
buried betfore the funeral prayer had been per-
formed over him, or whether after, though it is
unlawful to bury a Muslim before his funeral

on the Prophet (Allah bless him and give him
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The Prayer over the Dead g4.18
prayer, and anyone who knows of it is guilty of a | gy ots 5 (a e o U5 ot
sin}, but only on condition that the person praying Jal o i ey Wile Ly 6 e
at the grave had reached puberty and was sane on o \‘113 (o Al
the day the deceased died ((: as he was thus onc
of those responsible for the communal obligation
of praying over the deceased). Otherwise, he may
not pray there.

PRAYING OVER THE DEAD WHO W e sl

ARE NOT PRESENT

gd 18 Tt is permissible to perform the funcral
prayer for an absent person whose body is out of
town, even if not far (O: and even if the bodyis not
in the direction of prayer (gibla) which the person
praying faces (non-(g4.14(b))). But such a praver
does not lift the communal obligation from the
people of the town where the deceased died).

It is not permissible to perform the funeral
prayer over soimeonc who is absent (O: from the
place of prayer) when the body iy in the same town
(A: though this is permissiblc if it is at the edge of
a large city and is a problem 1o reach).

24.19 If part of the body of a person whose death
has been verified is found, then it is obligatory to
wash, shroud, and pray over it {O): even if the part
15 a fingernail or hair, as therc is no difference be-
tween a little and a lot {A: provided that the part
was scparated from him after death (N: and pro-
vided the rest of him has not been prayed over, for
if it has, then it is not obligatory to pray over the
part)).

BURYING MARTYRS

g4.20 It is unlawful to wash the body of a martyr
(O: even if in a state of major ritual impurity
{janaba) or the like) or perform the funeral prayer
over him. A martyr (shahid) means someone who
dicd in battle with non-Muslims (O: from fighting
them, as opposed to someonc who died otherwise,
such as a person killed out of appression when not
in battle, or who died from fighting non-
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£4.21 The Funeral Prayer (Janaza)

polytheists, such as {N: Muslim) transgressors).

[t is recommended that war gear be removed
from the body {O: such as a breastplate and the
like), and it is best to bury the martyr in the rest of
his bloodstained clothes (O: since it is the effect of
worship), though the responsible family member
may nevertheless remove the garments and
shroud the body before burial.

BURYING THE STILLBORN

£4.21 A premature baby (A: meaning one born
before six full months) that dies is treated as an
adult if it gave a cry (O: sneeze, or cough when it
left the mother) or showed movement (Q: treated
as an adult meaning it is obligatory to wash,
shroud, pray over, and bury the baby, since its life
and death have been verified). If it did not, then:

{1) ifithad reached four months in the womb
(O: which is the time at which the spirit is breathed
into it) then it is washed before burial but not
prayed over;

(2) butif it had not. it is only obligatory to
bury it.

CARRYING THE DECEASED TO THE GRAVE

g4.22  The burial should take place immediately
after the funeral prayer and not be delayed to wait
for anyone besides the responsible famiiy
membet, provided heis {Q: reasonably) nearby, if
it is not to be feared that the condition of the body
will change (O: though if this is feared, then the
family member is not awaited).

t4.23 It is best that the bicr be carried by its
poles. sometimes by four (O men) (N: one polc
on the shoulder of each, the poles being parallel
with the bier and supporting it, two ends forward
and two ends aft) and sometimes by five, the fifth
man between the two forward poles. It is recom-
mended that the bearers walk faster than usual,
though they should not trot.
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Burial £5.0

g4.24 It is recommended for men to follow the
bier to the place of burial close encugh behind to
be considered part of the funcral procession. It is
offensive to follow it with fire or incense burners,
which are likewise offensive at the burial.

g5.0 BURIAL

g5.1  Then the deceased is buricd {O: obligato-
rily}. It is hest to bury him in the cemetery.

It is unlawful to bury someone where another
person has been buried unkess the previous body is
complcted disintegrated {Q: such that nothing of
it remains, neither flesh nor bhone).

h is also unlawfui to bury two people in the
same grave unless absolutely necessary, as when
there has been much killing or death. in which
case a wall of carth is made between the two
bodies as a barrier. If the bodies differ in gender,
this is even more imperative, especially when two
people (O: of the same gender or not) are not
related.

1f someone dies on a ship and it is impossibie
to bury him on land, the body is placed (O: tightly
lashed) betwecn two planks (Q: to obviate bloat-
ing) and thrown inte the sea (Q: so that it reaches
shore, even if the inhabitants are non-Mushims,
since a Muslim might find the body and bury it fac-
ing the direction of prayer (gibla)).

DIGGING THE GRAVE

g5.2 The obligatory minimum for a grave is
that it conceal the odor of the body and that it pro-
tect it from (O: being dug up and eaten by) ani-
mals.

It is recommended to dig the grave wider than
the cbligatory minimum and that its depth equal
the height of an average man with his arm fully
extended upward.
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g5.3 The Funeral Praver (Janaza)

A lahd (O: i.e. a grave with a latcral hollow
targe enough for the body dug into the side of the
bottom of the grave that is towards the direction of

s doutlly) 31 e L Sl
oy Jirul § iy O} gy A

in Cross Section

L3

.

prayer (gibla)) is superior Lo & shagg (O meaning
a simple trench dug down into the middle of the
floor of the grave with low block walls raised along
the trench’s sides, in which the deceased is placed
betore the walls are ceilinged with blocks {N: and
the earth is shovelled back into the grave on top of
them))}. unless the earth is soft, in which case
the shagq is preferable (Q: so as not to cave in on
the deceased).

It is offensive to bury the deceased in a coffin
{O: or to put in a pillow for him, because all of this
wastes money without being of any benefit) unless
the earth is soft {O: guick to fally ar moist (O: in
which cases it is not offensive. 1f otherwise, then
even if a coffin was stipulated by the deceased in
his will, it is not provided).

BURYING THE BODY

g5.3  Men should bury the dead, even if the
deceased is femnale, in which case the best suitedis
the husband, if able, and then {n: for either sex)
those listed in the funeral prayer preference order
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Burial g3.4

(g4.3). except that (A: when two are on the same
level, such as two sons or brothers) the most
learned in Sacred Law is preferred to the oldest,
unlike the order for the praver ((): the purpose
thereof being knowledge of the rules of burial,
which a learned person is likely to know better
than others).

It is recommended that the number of men
(0 burying the deceased) be an odd number,

g54  His preferable to conceal it (O: the grave)
with a cloth while placing the body fn it (N: a blan-
ket is stretched over the grave about half 4 meter
above the level of the ground, helpers holding
each corner, while another person stands down in
the grave at the foot end, ready to take the body
from the bier). (O: This is especially necessary
when burying a female, and is done becanse some-
thing might be discloscd of the deceased that is
desirable to conceat.)

The head of the deccased s placed near the
foot of the grave ((): foo! meaning the end which
will accomodate the fect when the body is i
place), and the body is slid from the bier head-
first.

1t is recommended for the person burying the
deceased (N: who is standing in the grave taking
the body, and there may be more than one):

(1) tosay (€): 1o the deccased), ~Tn the name
of Allah and according the religion of the Mes-
senger of Allah (Allah bless him and give him
peace)™;

(2) 1o supplicate Allah for (O: the forgive-
ness of) the deceased;

(3} to place a block as a piliow for him, and
to pull back the shroud cnough to lav his check
directly on the surface of the block (0 as it is
maore expressive of lowliness);

(4} and to place the deceased upon his
right side.

It is obligatory that the body be placed facing
the direction of prayer (giblz) (€): and this is abso-
lutely necessary. [f buried facing the other way, or
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g5.5 The Funeral Prayer (Janaza)

Iying on his back, he is disinterrcd and rtburled
facing the direction of prayer).

g3. 5 The lateral hollow dug into the side of the
grave (N: in the lakd (def: g5.2)) for the body is
walled up with blocks (A: after the body has heen
placed ia it, before filling in the grave. It is sunna
to use nine blocks),

£5.6  The person at the graveside sprinkles
three scoops of earth (O: using two hands) into the
grave. {O: it is sunna to say with the first, “Of 1t
We created you all.” with the second. “To it We
shall make you all return,” and with the third,
“And from it We shall bring you forth again”
(Koran 20:55}.}

Then the grave is filed in, using shovels, afier
which one stays for 3 moment:

(1) to instruct the deceased {dis: w32) (N
the answers he will need to know when Munkar
and Nakir {u3.3) question him in the grave as to
his Lord, religion, and prophet);

(2) to supplicate for him {O: such as to say:
“O Aliah, make him steadfast. O Allah. teach him
his plea™};

(3) and o0 ask forgiveness for him.

THE FINISHLED GRAVE

£5.7  One should raise the grave’s surface {O:
up to) 1 span (n: about 23 cm.) above the
ground {(O: so that it can be known, visited, and
respected), except in countries at war with the
Muslims (O: where it is not raised but rather con-
cealed, so as not to be meddled with), and to make
its top flat is better (O: than mounding it). No
earth should be added (O: when levelling it) to
what was excavated from it, It is recommended to
sprinkle water over the grave and to put pebbles
anit.
It is offensive:
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Burial 25.8

(1) to whiten the grave with plastcr;
(2} to build (O: a cupola or house) over it;

(3) to put khalug (O: a perfume) on the
grave (O: as it is of no benefit and wastes moncy)
Qr rose watcer;

{4) to place an inscription on it (O: whether
it is the name of the deceascd or something other,
on a bourd at the head of the grave or on some-
thing elsc: unless the deceased is a friend of Allah
{wali. def: w33) orreligious scholar, in which case
his name is written so that he may be visited and
honared, it then not being offensive);

(5) or to put a pillow or mattress under the
deceased.

VISITING GRAVES

g5.8 It is recommended for men to visit graves
(dis: w34} (O of Muslims, especially on Fridays.
As for visiting graves of non-Muslims, it is merely
permissible. The spirit of the dead person has a
comnection with his grave that is never severed,
but is stronger from the midafternoon prayer
(asr} on Thursday until sunrise on Saturday,
which is why people often visit graves on Friday
and on Thursday afternoon).

There is no harm in wearing one’s shoes when
visiting (Q: to walk between graves), The visitor
walks up 10 the grave as close as he would if the
deceased werc alive. and says, “Peace be unto
you, abode of a believing folk; Allah willing. we
will be joining you.”

1t is sunmna to recite (O: as muck of the Koran
as is easy) and to supplicate Allah {O: to forgive
the deceased, while facing the direction of prayer,
as supplications benefit the dead and are more
likely to be answered if made after reciting the
Koran). {n: w35 discusses whether the spiritual

| reward for reciting the Koran may be donated to

the deceased.)

g5.9 It is offensive for women to visit graves
{O: because of their lack of fortitude and exces-
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g6.0 The Funerat Prayer (Janaza)

Prophet’s tomb (Allah bless him and give him
peace} which they should do. And like the
Frophet (Allah bless bim and give him peace) in
this is their visiting the graves of the prophets,
righteous, and learncd).

£g6.0  CONSOLING NEXT OF KIN

gh.l  Ttis recommended to console all the rela-
tives of the deceased, except young women who
are not (O: the consoler’s) unmarriageable kin
(O, since only her unmarriageable rclatives
{mahram, def: m6.2) may console her, console
meaning to cnjoin steadfastness and encourage it
by mentioning the reward in the hereafter, to
warn agdainst overburdening oneself with grief,
and Lo pray for forgiveness for the deceased and
the lightemng of the burden of 1those bearing the
mistortune) when there has been a death in the
family, for approximately threc days after the
burial.

It is offensive to sit for it {O: that is, for the
extended family of the deccascd to be seated and
gathcer inone place for people to come and console
them, beeause it s an innovation (myuhdath, syn.
bid‘a, def. w29.3) that the Prophet (Allah bless
him and give him peace) did not do, nor those
after him. It is offensive for either men or
women),

Il onc is absent (O: whether one is the con-
soler or person to be consoled) and then arrives
after a period (O of three days), onc shouid con-
solc (N: the deceased’s relatives) or be consoled
{N: if one of them).

g6.2  Itisrecommended to say:

(1) to a Musliny whao has lost a Muslim r¢la-
tive, "May Allah greaten your reward, perfect

your consolation, and forgive your deceased™;

(2) toa Muslim who has lost a nop-Muslim

sive grief, though this does not apply to visiting the
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Consoling Next of Kin

g6.3

relative, “May Allah greaten your reward and
perfect your consolation™;

(3) and to a non-Muslim who has lost a Mus-
lim relative, “May Allah perfect your consolation

and forgive your deccased.™

g6.3 It is permissible 10 weep before someone
dies, but better not to afterwards {O: since the
Prophet (Allah bless him and give him peace)
wept for his son I[brahim before his death. It is
only considered better not to weep afterwards
because it is sorrow for something that has atready
passcd).

ghd  Itis unlawful 1o eulopize the dead. lament
in a raised voice, slap anc’s checks (n: as a display
of gricf}), rend onc’s garments, or dishevel one’s
hair.

g6.5 It is recommended for distant rclatives
and neiphbors 1o prepare enough food for the
deceased’s close family relatives to suffice them
for a day and night, and to urge them to eat.

gh.6  For the deceased’s family to prepare food
and gather people over it is an unpraiseworthy
innovation (bid'a. def: w29.3).
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ZAKAT
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h1.0

Zakat

Giving Away Everything h9.4

LUnlawful te Remind Recipients of Charity Given  hY.6

Giving to Those Not In Need, Ete. h9.7

h1.00 WHO MUST PAY ZAKAT
({Muhammad Shirbini Khatib:) Lexically,
zakat means growth, blessings, an increase in
good, purification, or praise. In Sacred Law it is
the name for a particular amount of property that
must be payed Lo certain kinds of recipients under
the conditions mentioned below. It is called zakat
because one’s wealth grows through the blessings
of giving it and the prayers of those who receive it
and because it purifies its giver of sin and extolls
him by teslilying o the genuineness of his [aith
(al-Iqna’ fi hall aifaz Ab{ Shuja‘ (v7), 1.183).)

hl.l  Zakatis obligatory:

{a) [or every free Muslim (Q: male, female,
adult, or child);

(b) who has possessed a zakat-payable
amournt (Ar. nisab, the minimum that necessitates
zakat, def: for livestock h2.4-5; for grain and
dried foodstutfs h3.4; for gold, silver, and other
money h4.2; and for trade goods h3.1);

{c) for onc lunar year.

hl.2  Non-Muslims are not obliged to pay
zakat, nor apostates from Islam {murtadd, def:
08) unless they return o Islam, in which case they
must pay for the time they spent out of Islam,
though if they die as non-Muslims their property is
not subject to zakat {N: because their property is
considered to belong to the Muslim common fund
(bayt al-mal) from the moment such people leave
Tslam).
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Who Must Pay Zakat h1.3
hi.3  The guardian of a child or insanc personis | Jis 5o gt 5 S f«’l‘-’ h1.3

abliged to pay zakat from their property (N; if
they owe any). It is a sin for the guardian not to
pay the zakat due on their property, and when the
child or insane person becomes legally responsible
(O: upon reaching puberty or becoming sang), he
is obliged to pay the amount that his guardian neg-
lected to pay (O: of zakat in the past).

hl.4  Zakat is due from the owner of property
that has been:

(1) wrongfully seized from him;
{2} stolen; |

(3) lost;

(4) fallen into the sea;

{5) or loaned to someone who is tardy in
repayment;

—onty if the owner regains possession of it,
whereupon he must pay zakat on it for the wholc
time it was out of his hands (O: for the year or
years that no zakat was paid on the absent prop-
erty, since his having regained it establishes that it
belonged to him the whole time, and his owner-
ship of it is not vitiated by the mere fact of its not
having been in his possession during these years,
provided that it has remained a zakat-payable
amount (nisab) during them. If it has diminished
through expenditure to less than the zakat-

payable amount, then no zakat need be paid on

it). If the owner cannot regain the property, there
is no zakat on it.

hl.5 If a tandiord rents someone a house for
two years for 40 dinars, which he accepts in
advance and retains possession of until the end of
the two years, then at the end of the first of the two
years he only pays zakat on 20 dinars, but at the
end of the second year he pays one year’s zakat on
the 20 which he paid zakat on at the end of the first
year (N: as the 20 has now been in his possession
a second year) and pays two years’ zakat on the 20
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hl.a Zakat

for which he did not previously pay zakat (N as it

has remained in his possession for two fult years).

hi.b  Somcone with only the zakat-payable
amount (Q: of gold or silver) must pay zakat on
this amount even when he is in debt for an amount
equal to it, for debts do not remove the obligation
of zakat,

hi.7  Zakatis not due on anything besides:
(1) livestock (def: h2.1);
(2) (n:some) food crops (h3.2);

(3) gold and silver (A: or their monetary
equivalents);

(#) trade gouds;

(3) mined wealth (n: meaning gotd or silver
exclusively, as at ho.1);

(6) and wealth from treasure troves (A:
buried in pre-Islamic times),

hl.8  Zakat is paid from the property itsclf,
though it is permissible to take it fram another lot
of property (N: on conditon that the amount
paid is from the same type of property (n: of the
five types mentioned above) that the zakat is due
on, such that one may not, for cxample, pay
money for zakat due on whear (n: but must pay
wheat. An exception to this is trade goods, which
are appraised, and zakat may bc paid on them
with money, as at h5.1(0:) below)).

THE ZAKAT YEAR

119 By the mere fact that a full lunar vear
transpires (O: i.e. begins and ends while zakat-
payable property isin the owner's possession}, the
paor sow own the portian of it that the owner is
abliged to pay as zakat. Thus, if someong has had
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Who Must Pay zakat

h1.18

200 dirhams (a: the minimal zakat-payable
amount of silver) in his possession for years with-
out paying zakat, he is only obliged to pay zakat
on it for the first year (O: because after that year,
the amount owned by the poor (n: 5 dirhams) has
diminished the money he possesses to less than the
zakat-payatile amount).

B1.10 1f all one’s property were destroyed after
having been in one’s possession a full year but
before it was possible to pay zakat (O: to desery-
ing recipients}, then there is no obligation to pay
zakat on it (O: hecause it was destroyed through
no fault of the owner); butif only part of the prop-
erty has been destroyed, such that this diminishes
the rest to less than the zakat-payable amount,
then one must take the percentage due on the
original amount (n:, 2.5 percent. for exampic)
from the remaining property, and no zakat is paid
on the amount destroyed,

If all or part of one’s property is destroyed
after having been in one’s possession a full year
and after it was possible to have paid zakat on it
(O by there being both property and recipicnts),
then one must pay the zakat due on both the
remainder and the property destroyed.

h1 11 Zukat is not abligatory if a person’s own-
ership of the property ceases during the year, even
it only for a moment, and it then returns to his pos-
session; or if it does not return; or # the person
dies during the year,

h1.12 The zakar year begins on property pur-
chased or inherited when the buver or inheritor
takes possession of it, though if a person relin-
guishes his ownership of property during the zakar
year merely to avoid paying zakat on it, this is
offensive {O: as the learned differ about its unlaw-
fulness}. The more reliabic opinion is that it is
unlawful, though the transaction would be legally
valid (dis: ¢5.2). Bur if such a person sells the
property after possessing it a full year and before
paying zakat on it {): as when he sells it all, or
sells part and the rest is not enough to require
zakat), then the sale of the proportion of the prop-
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h2.0 Zakat

crty that was owed as zakat is invalid {O: because
it belonged to someone else {n: i.¢. the recipients,
as at h1.9), and it is not valid to sell another’s
property without his consent), although the sale of
the proportion of the property that was not owed
as zakat is valid.

h2.0 ZAXKAT ON LIVESTOCK

k2.1 Zakat on livestock is restricted to camels,
cattle, sheep, and goats.

h2.2  Zakat is obligatory when one has owned:

{a) azakat-payable number of livestock;
{b) for one year;

{c) and has been grazing them {n: on
unowned open range, as discussed below) for the
entire year,

There i3 no zakat on work animals. for ex-
ample, those trained to plow or bear loads (O:
since the purpos¢ in having them is utility, like
clothes or household furnishings. and is not pro-
duction).

Grazing means they have been grazed on
open range pasturage {O: open range excluding
pasturage growing on land that a person owns {A:
as it would then be considercd fodder)). If the
livestock have been given todder lor » pertod tong
enough that they would have been unable to sur-
vive had they not caten during it, then there is no
zakat on them, though if fed with it for less than
such a period, then this does not atfect the neces-
sity of paying zakat on them. (A: There is no zakat
on cattle that have been solely fed fodder or grain,
even if they could have otherwise been grazed )

{n: It is religiously more precautionary {def:
¢6.5) and of greater benefit w the poor to follow
Imam Malik on this question. Malik haolds that
zakat is obligatory whenever one has possessed a
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Zakat on Livestock h2.4

zakat-payuhle number of Hvestock for a vear. | oy Lo,y daldt sy J ot
whether or not they are work animals, and § iz y 4 slangl it iU
whether they have been grazed on open pasturage \ & .

: St o 3 poicall o 2}
or fed with fodder for ihe entire year (al-Sharh af- ! =7 "':J ; lC"J,]
saghir ‘ala Agrab al-masalik ila madhhab al-Imam AR L S
Malik (y35},1.592).;

ZAKAT ON CAMELS b
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ZAKAT ON CATTLE St alsy
h2.4  For catde, the minimum on which zakatis | 3% ) s Jids  h2.4

payable is 30 head. for which ivis obligatory to pay
a ycarling, meaning a male calf in its second year
(A: though & t'cmiie miy take 115 place, bf:ing szu""’w"’mﬁ o
worth more). v” sl J sy S

The zakat due on 40 head is a two-year-old | % "-(J b i s Hea
female that has entered its third vear {A: @ male s ot ] L‘J} C—'
will not suffice).

The zakat on 60 head is 2 yearling males.
Zakat on additional numbers is figured in the
same way: on 30 head, a vearling male, and on 40
head, a two-year-old female (N: according to
which of the two alternatives accommodates the
last 10 head {dis: h2.6)).
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h2.5 Zakat

ZAKAT OGN SHEEP AND GOATS

h2.5  Forsheep or goats (n: the Arabic ghanam
mcaning both), the minimum on which zakat is
payable is 40, on which it is obligatory to pay a
shah, meuning cither a one-year-uld sheep (Q: in
its second year) or a two-ycar-old goat (O: in its
third year). The zakat on 121 sheep or goats is 2
shahs. on 201 shecp or goats is 3, on 400 sheep or
goats is 4, and for every additional 100 the zakat is
1 shah.

CALCULATING THE NUMBER OF ANIMALS

h2.6  Numbers (O of camels, cattle, or sheep)
which are betwecn zakat quantities (N: i.e. which
number more than the last refevant zakat quantity
but do not amount to the next highest one) are not
counted, and no zakatis due on them.

h2.7  New offspring of 4 zakar-paysble quantity
of livestock that are born during the year are
counted for the zakat of the year their mothers are
currently in, no matter whether their mothers sus-
vive or die. Thus, if one owned 40 sheep or goats
which gave birth to 40 young a month before the
year's end, but then the 40 mothers died, one’s
zakat on the offspring would be 1 shah.
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W29 If a group of livestock are all female, or
are both male and female, then only a female ani-
mal may be paid as zakat, except as mentioned
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Fakat on Livestock

h2.10

above (h2.4) for 30 cattle, where a vearling male is
acceptable.

h2.100 I a group of livestock are all male, then a
male animal may be paid a5 zakat.

h2. 11 i alt the livestack are below the minimum
age that may be given as zakat (def: h2.4-5), then
one of them is given anyway. But if the herd is
mixed. with only some of them underage. then
only an animal of the acceptable age may be paid.

h2.12  1f the animals of the herd are defective, an
animal is taken which is of the averape defective-
nass (O of the group, defective meaning with
defects that permit return for refund when sold as
merchandise {def: k5.31).

h2.13  If the herd is composite, such as sheep and
goats, then either kind may be paid as zakat.
though the value of the animal given musi cor-
respond to the average value of the members of
the herd.

k.14 The following are not taken as zakat
unless the owner wishes to give them:

{1} a pregnant female (O: because of its
superiority);

{2} one that has given birth {O: because of
the high vield of milk);

(3} astud (O as it 1s for insemination, and
the owner would suffer its loss);
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h3.0 Zakat

(3} asuperior quality animal;

(5} or one fattened for eating,

ZAKAT ON JOINTLY OWNED PROPERTY OR
VENTURES WITH SHARED FACILITIES

h2.15 Two people pay zakat jointly as a single
person if:

{1) they jointly own a zukat-payable amount
of livestock or something else (O: such as fruit,
grain, money, or trade goods), as when two
people inherit it;

(2) or when the property is not jointly
owned, as when each owner has, for exampic, 20
head of sheep(N: of # herd amounting to the zakat
minimum of 46}, but they share the same place to
bed them down. to gather them before grazing, to
pasture, water, ot milk them, or share the same
stud, employ the same shepherd, ot similar, such
as having the sume watchman (O: for orchards
and fields}, the same drying or threshing floor (O:
for fruit or grain}, the same store, or the same
warehouse.

h3.0  ZAKAT ON CROPS

h3.1

zakat on it must be paid accordingly (def: h5}.)

h3.2  There is no zakual on grains or legumes
except the staple types that people cultivate, dry,
and store, such as wheat, barley, millet. rice, len-
tils, chickpeas, broad bceans, grass peas, and
Sana‘i wheat.

There is no zakat on fruit except for raw dates
and grapes (O: the zakat on grapes being laken in
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{N: The rulings of this section apply to the farmers who raise the crops. As
for those who buy agricultural produce with the intention 1o sell it, their produce
is no fonger considered as crops are, but is rather a type of trade goods, and the
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Zakat on Crops h3.3

raisins, and on dates, in cured daztes). There is no
<akat on vegetables. Nor is there zakat on season-
ings such as cumin or cortander (O since the aim
it using them is preparation of food, not nourish-
ment).

hi3  Oneisobliged to pay zakat as soon as one
possesses the zakat-payable amount (def: below)
of grain, or when the ripeness and wholeness of a
zakat-payable amount of dates or grapes is appat-
ent. Otherwise, one is not obliged,

THE 7ZAKAT-FAYABLE AMOUNT OF CROPS

h3.4  The minimal quantity on which zakat is
payable for crops is 609.84 kilograms of net dried
weight, free of husks or chaff, though for rice and
Sana't wheat. which are stored in the kernal. the
zakat minimum, including husks, is 1219.68 kilo-
grams of dried weight,

Zakutis not taken from grain untit it has becn
winnowed (O: made free of straw}, nor from fruits
until they are dried (n: made into raisins and
dates).

The produce for the entire year {N: i.c. the
agricultural year) is added together in calculating
the zakat minimum (N when, for exampic. the
season’s first crop alonc is less than the zakat
minimum). When one crop is harvested after
another—due to varictal differences or the loca-
tion of the two ficlds—in the same year, and of the
same kind of crop (n: such as spring wheat and
winter wheat), zakat is payed from them as if they
were a single quantity. Different varictics of grain
are also calculated additively when harvested at
the same time, though the fruit or grain of one
year is not added to the fruit or grain of a different
year.

Grapes are not calculated cumulatively with
datcs, nor wheat with barley (O as they arc
ditferent from one another).

h*5 The zakat for crops that have been
watered without cffort. as by rain and the likc, is
10 percent of the crop (N: i.e. of the niet dried stor-
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36 Zakat

age weight of the grain, raisins, or dates). The
zakat for crops that have been watcred with effort,
such as on land irrigated by ditches (O: or a watcr-
wheel) is 5 percent of the crop.

1f a crop has becen raised without irrigation for
part of the year and irrigated for part of it, then the
zakat is adjusted (O: according to the period,
meaning how much of the time the fruit or crops
were growing). (N: It is more reliable to consult
agricultural experts as to how much of the crop's
water came from rain and how much came from
irrigation, If 50 percent of the water came from
each, for example. one would pay 7.5 percent of
the ¢rop as zakat, as this is the mean between the
above two percentages. )

h3.6  After on¢ has paid zakat once on a crop
(N: if one is the farmer). there is nothing further
due on it (O: as there is no repetition of zakat on
onc’s crops when they are in storage, uniike the
repetition of it on money), even if it remains in
one’s possession for years.

h3.7 1t is unlawful for the grower to consume
dates or grapes or otherwise dispose of them or
seit them before they have been assessed {O: i.e,
estimated as to how much there is. and the owner
made responsible for the portion 1o be paid as
zakat}, and if he does. he is responsible for the loss
{O:since part of it belongs to the poor (dis: h1.9)).
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h3.9  If an act of God destroys the fruit after
assessment. there is no zakat on it,
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Zakat on Gold, Silver, and Other Money h4.0
h4.0  ZAKAT ON GOLD, SILVER, Ladly el hd.0
AND OTHER MONEY
hd.1  Zakat is obligatory for anyone who has | Laiyaidtails iz hdl

possessed the zakat-payable amount of gold or
silver for one year.

THE ZAKAT-PAYABLE AMOUNTS OF
GOLD, SILVER. AND L IHER MONEY

hd4.2  The zakat-payable minimum for gold is
84.7 grams. on which 2.1175 grams (2.5 percent) is
due. The zakat-payable minimum for silver is
592.9 grams, on which 14.8225 grams (2.5 per-
cent) is due. There is no zakat on less that this,

(N: One must pay zakat {n: 2.5 percent) or all
money that has been saved for a year if it equals at
least the market value of 592.9 grams of silver {n:
that is current during the ycar). While there is a
constderable difference between the value of the
gold zakat minimum and the silver zakat
minimum, the minimum {or monetary currency
should correspond to that of siiver, since it is bet-
ter for the poor.)

h4.3 - Zakat is exacted proportionately (2.5 per-
cent) om any amount over these minimums,
whether the gold or silver is in coins, ingots,
jeweiry prepared for uses that are unlawful or
offensive {dis: f17.6 8,11), aor articles which are
permanent acquisitions.

hd.4  There is no zakat on {n: gold or silver)
jewelry that is for permissible use.

h53.0  ZAKAT ON TRADE GOODS

hi.T A zakat of 2.5 percent (O: like that of gold
and silver. ag merchandise is assessed according to
its value in them) is obligatory {or anyone who:
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hs.2 Zakat

fu) has possessed rade goods for a year |n:
whether the merchandise itself remains, or
whether there is sale and replacement, as below at
h5.4-5);

(b} whosc value {n: at the zakat vear's end,
as at h5.3% eguals or exceeds the zukat minimum
(N: 592.9 grams of silver if bought with moneluary
currency or sitver, and 84.7 grams of goid if
bought with gold, these being reckoned according
1o the values of silver and gold cxisting during
the ycar);

provided:

(¢} that the trade goods have been acquired
through u transaction {O: such as 4 purchuse, or
acyuired by a woman as her marriage payment
(mahr, def: m8), or received as a gift given in
return tor something clse (dis: k31.4). or such as
articles rented from somcone in order to rent
them out to others at a profit, or land rented from
someone in order to rent it out (0 others at a
profit};

(d}) and that at the time of acquisition, the
owner intended to ase the goods for trade.

There is no zakat on trade goods if {non-(¢)
above) the owner acquired them by cstate division
(irth, def: L1) or received them as 4 gift, orif (non-
{d)) he acquircd them by purchase but at the time
did net intend using them for trade.

THE BEGINNING OF THE ZAKAT YEAR FOR
TRADE GOODS

b2 When the owncr buys trade goods that
cost (N atleast} the gold or sifver zakat minimum.
the year of the merchandise's possession is consid-
cred to have begun at the beginning of the gotd
ar sitver's zakat year (N: so that a merchant's
zakat is figured yearly on his total business capital
and goods).

But the year of the merchandise™s possession
is considered to have begun at the moment of
purchase if:
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Zakat on Trade Goods

h5.3

(1) the owner has bought the merchandise
for less than the zakat minimum (Q: provided the
price of the new merchandise plus his remaining
maoney do not amount to the zakat minimum);

(2} or he has bought it (N: in exchange) for
nonmonetary goods (N: provided these are not
alse trade goods, as at h5.4, for if they arc, the
zakat year continues from the zakat year of the
previous goods),

LSTMATING WHETHER THE VALLE OF ONE'S
TRADE GOODS AMOUNTS 10 THE ZAKAT
MINIMLUM OR NOT

h53  Merchandise is appraised {A: at its cur.
rent market value) at the end of the zakat year:

{1) interms of the same type of maoney that it
was purchased with, if bought with money {N:i.c.
if purchased with silver or monetary currency, we
sec if the merchandisc's market value at the year's
end has rcached the silver zakat minimum (def:
b5.1{b)); orif with gold, we sec if its market value
has reached the gold minimum) even if it had been
purchased for less than the zakat minimuam (N: at
the beginning of the year) (O: 5o that if it has now
reached the valuc of the zakat minimum , one pays
zakat on it, and if not, then there is no zakat):

(2} orin terms of its value in local monetary
currency, if the merchandise was acquired by
other than paving money for it {Q: such as in
exchange for goods. or acquired by a woman as
her marriage payment (mahr), or by a hushand in
exchange for releasing his wife from marriage
(def: n3)). If its value equals the zakat minimum
{h5.1{b)). then zakat is paid. Butif not, then there
is no zakat on it until the end of the next year,
when it is reappraised and zakat is paid if its value
amounts to the zakat minimum, and so on (N: in
the following vears).

Itis not a condition that the value of the trade
goods amoeunt to the zakat minimurm except at the
end of the year (O: not at the beginning, middle,
of during the whole of the vear).
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h&. 0 Zakat

h3i.4 If wrade goods are exchanged for other
trade goods during the course of the year, this
docs not interrupt their possession (O: because
zukat on merchandise is based on the value, and
the value of the previous merchandise and the new
merchandise is the same, so the year of its posses-
sion iv not interrupt=d by merely transferrving it
from one sct of goods to another). though the
zakat year of the funds which a professional
moncy changer exchanges for other funds is inter-
rupicd by each exchange {N: and he pays no zakat
as |long as he keeps changing his business capital).

k5.5 if merchandise is sold during the zakat
year at a profit and its price is kept until the end of
the year, then zakat on the merchandise’s original
value is paid at the end of that zakat ycar, but the
zakat on the profit is not paid until the profit has
been possessed for a full year.

{n: A second position in the Shafi'i school is
that the zakat on the profit is simply paid in the
currcnt zakat vear of the merchandise, just as one
pays zakat on the offspring of livestock (dis: h2.7)
in the current vear of their mothers {Mughni al-
muhiaf ila ma'rifa ma‘ani aifaz al-Minhaj (Y73},
1.399).}

he.) ZAKAT ON MINES AND
TREASURE TROVES

h6.1 A zakat of 2.5 pereent is immediately
due o

{a) the zakat minimum or more of gold or
sitver (def: hd 2} (O gold or silver excluding any-
thing else, such as iron, lead, crystal, turguoise,
cornellian, emerald. antimony, or other, on which
there is no zakat);

(b) extracted from a mine (O: i.¢. a sitc at
which Allah has created gold or silver) located on
land permissible for the miner to work or owned
by him:
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The Zakat of “Eid al-Fitr h7.0
(c} and that this amount of ore has been Lg_'ich.ﬂ.ur]u_a\_ué‘ﬂ iy g (L

gathered by working the site one tme. or several
times uninterrupted by abandoning or neglecting
the project.

The zakat is only paid after the ore is retined
into metal.

1f the person stops working the site for a justi-
fiable reason. such as to travel (O: not for recreu-
tion. but for something such as an iliness) or ta fix
equipment, then he adds (O: the ore collected
after the interruption to that collected bedore. in
calculating the zakat minimum).

Ore found on someone else’s fand belongs to
the owner of the land,

ZAKAT ON TREASURE TROVES

h6.2  An immediate zakat of 20 percent is due
when one finds a treasure trove that was buried in
pre-Islamic times (N: or by non-Muslims, ancicnt
or modern) if it amounts to the zakal minimum
(def: hd.2} and the land is not owned. 1§ such a
treasure is found on owned land, it belongs to the
owner of the land. I found in a mosque or street,
or if it was buried in Islamic times, it is considered
as a lost and found article (def: k27).

h7.0 THE ZAKAT OF ‘EID AL-FITR

WHO MUST PAY IT
h7.1  The zakat of "Eid al-Fitr is obligatory for

every free Muslim, provided:

{a) that one has the necessary amount (O
2.03 liters of food);

ib) and that on the night before the "Fid and
an the “Eid itself, this is in excess of what one
aceds to feed oneself and those whom one iy
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h7.2 Zakat

obliged to suppuort (def: mi2.1), what onc needs
to clothe them, and in excess of one's delbts and
housing expenses.

i one’s excess amounis 1o only part of the
required zakat, one musi pay as much of it as
one has.

PAYING THE ZAKAT OF *EID AL-FITR FOR
ONMNE'S DEPENDENTS

h7.2  Someonce obligaled to pay the zakut of
‘Eid al-Fitr must also pay it for every person he is
obliged to support. such as his wife and family (O
e.g. his young son, grandson, father, or mother),
if they are Muslim and if he has enough foad (O:
2.03 titers per person above his own expenses and
theirs), though he is nol obliged to pay it for his
father’s wife when supporting his father becausc
of the father's financial difficuities, even though
he is obliged to supporl her (dis: m12.5).

h7.3  If onc is obligated to pay the zakat of ‘Eid
al-Fitr but only has enough to pay part of it, then
one begins by paving one's own, then that of one’s
wife, young child, father, mother, and then one’s
adult son (Q: without an income, as when he is
chronically ilf or insane, for otherwise ane is not
obligated ta support him).

h7.4 A wealthy woman marriced 10 a man too
poor to pay her “Eid al-Fitr zakat is not obliged to
pay her own {A.: though it is sunna for her 10 pay
this and all forms of zakat to her husband, even if
he spends it on her).

h7.5  The zakat of *Eid al-Fitr becomes obliga-
tory when the sun sets on the night before the ‘Fid
(n: meaning on the evening of the last day of
Ramadan).
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Giving Zakat to Deserving Recipients

h&.0

WHAT TYPE OF FOOD MUST BE GIVEN

h7.6  The zakat of ‘Eid al-Fitr consists of 2.03
liters of the main staple of the area in which it is
given, of the kinds of crops on which zakat is pay-
able (def: h3.2}. (A If the main staple is bread, as
inmany countrics, only wheat may be given, andis
what is meant by the expression giving food here
and in all texts below dealing with expiattons (e.g.
j3.22(2)).} (N: The Hanafi school permits paving
the poor the wheat’s value in money, both here
and for cxpiations.) It is permissible to give the
best quality of the staple food of the area, but not
to give less than the usual quatity (O:-such as by
giving barley where wheat is the main staple}.

h7.7 It is permissible to give the zakat of "Eid
al-Fitr {N: to deserving recipients (dis: h8.26))
anytime during Ramadan, though the best time is
on the day of *Eid al-Fitr before the prayer (def:
£19.1). It is not permissible to delay giving it until
after the day of the *Eid {O: that is, one may give
it until sunset), and is a sin to delay until after this,
and onc must make it up (N; by paying it late).

h8.0  GIVING ZAKAT TO DESERVING
RECIPIENTS

h8.1 It is unlawful to defay paying what is due
from a zakat-payable amount of property when:
(a) it has been possessed for one vear;
(b} onecan find the (O: eight) categories (O:
of eligible recipients, or some of them) so as to be

able to pay it;

(c) and the property is present (O within 81
km /50 mi.);

—unless one is awaiting a poor person more
deserving than those present, such as a relative
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h&.2 " Zakat

(O: of the person paying zakat whom he is not
obliged to support), a neighbor, or a more righ-
teous or needy person (O: than those present.
Under these circumstances it is not unlawful to
delay giving it because there is an excusc, unless
withholding it involves considerable harm for
those present).

PAYING ZAKAT IN ADVANCE

h8.l  Zakat, on all types ot property that a
year's possession of the zakat minimum makes
giving obligatory, may be payed for the current
year (A: alone) betore the year's end whenever
the property owner possesses the zakat minimum.

This zakat in advance is considered valid only
when the year ends and:

{a) the recipient it stili among the types eli-
gible for zakat (O: meaning, for example, that his
state has not changed from poverty to wealth);

(b) the zakat giver is still obliged to pay it;

(c) and the property is sull as it was (O: i.e.
the zakat minimum still exists and has not becn
destroyed or sold).

The zakat in advance is not valid if (N: before the
end of the year):

(1) (non-{a) above) the poor person who
accepted it dics. or becomes financially indepen-
dent for some other reason than having accepted
the zakat;

{2) (non-(b)} the giver dies:

(3} or (non-{c)) the property diminishes 1o
less than the zakat mimimum by more than the
amount given in advance (O: such as when the
giver takes out 5 dirhams as zakat in advance from
200 dirhams. but his holdings are subsequently
reduced by 10 (N: to 190 dirhams, which is less
than the zakat minimum}), even when this reduc-
tion is because of sale.
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Giving Zakat to Deserving Recipients

h8.3

When the zakat in advance is not valid, the
giver may lake it back if he has cxplained that the
money has been given in advance (O: by merely
having said. ~“This is my zakat in advance,” or if
the recipient knows it). [T what was piven as zakat
still exists, the recipient gives it back together with
any increment organically connected with it such
as additional weight gained by a head of livestock
whilc in the recipient’s posscssion. RBut the prop-
erty owner is not entitled to take back an incre-
ment that is not organically connected to the
zakat, such as its olfspring ((: born Irom the ani-
mal while in the recipient’s posscssion).

If the zakat given in advance no longer exists,
then the giver is entitled to take back a substitute
(O: whether it be the substitute for a commodity
that is funpgible (mithli, def: k20.3(1)), such, as
silver dirhams, or whether for a nonfungible
(mutagawwim) commodity such as sheep or
goals, in which case its price is the market value at
the time the zakat in advance was accepfed, not
the time it ceased 1o exist).

After the return of the zakat in advance, the
rakal giver pays the zakat from his wealth again if
he 1s still obliged to.

The zakatl in advance that is paid from the
ziakal-payable amount (nisab) is considered as if
still part of the giver's property (O: only in respect
to calculating whether the piver’s total property
equals the zakat-payable amount. [Lis not actually
considered as still belonging to the zakat giver,
since the recipient is entitled to dispose of it by
sale or otherwise while it is in his posscssion).
Thus, if the zakat giver paid a sheep in advance as
zakat on 120 head, and one of the sheep then gave
hirth to a new lamb, the giver would now be
ubliged to pay another sheep (O: it being as if he
owns the (N: next highest) zakat-payable amount
of 121 head (dis: h2.5)).

ALTHORIZING ANOTHER 10U DISTRIBUTE ONECS
ZAKAT

h#.3  Itis permussible for the zakat giver 1o per-

sonally distributc his zakat to eligible recipients or

to authorize an agent (wakil, def: k17) to do so.
It is permissible for the zakat giver to pay his
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h8&.4 Zakat

zakat to the imam (A i.c. the caliph (025) or his
represcntative), and this is supcrior unless the
imam is unjust, in which case it is better to dis-
tribute it oncsclf.

FHE PRAYER OIF THE RECIPIENT POR THE
ZAKAT GIVLR

hi.d  ltisrccommended for the poor person (O
receiving zakat when the owner is distribating it)
or the agent assigned to deliver the zakat to recip-
ients {N: if the imam has gathered it by means of
agents to distribute to the poor) to supplicate for
the giver, saying, “"May Allah reward vou for what
you have given, bless you in what you have
retained, and purify it for you,”

THE INTENTION OF ZAKAT

h8.5  Making the intention of zakat is a neces-
sary condition for the validity of giving it. The
intention is made when zakat is paid to the poor
person or the ore being suthorized to distribute it
and onc must intend giving it as the zakat of one’s
property. {O: It is permissible to make the inten-
tion before paying the moncy.} When the owner
has madc this intention, it is not necessary that the
agent distributing it also make an intention before
giving it (O because the owner's intention is suffi-
cient, whether the agent is an ordinary individual
or is the ruler. It is also permissible for the owner
to authorize an agent to both make the intention
and distribute the zakat).

h8.6  1tis recommended that the imam dispatch
a zakat worker, (! to colleet zakat funds from
those obliged to pay, to make this casicr for them.
Such an agent must be) an upright Mustim (def:
024.4) who knows the rulings of zakat, and who is
not of the Hashimi or Muttalibi clans of Quraysh.

THE CIGHT CATEGORIES OF RECIPIENTS

h8.7 It is obligatory to distribute one's zakat
among eight categories of recipients (0! meaning
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Giving Zakat to Deserving Recipients

h&.8

that zakat goes to none besides them), one-¢ighth
of the zakat 1o each category.

(n: In the Hanafi schoot, it is valid for the
giver to distribute his zakat to all of the categories,
some of them, or to confine himself to just one of
them {al- Lubab fi sharh ai-Kitab (v88), 1.155).}

THE POOR

h8.8  The first category is the poor, meaning
someoneg who:

{a) docs not have ¢nough to suffice himself
{O: such as not having any wealth at all, or having
some, but (N: he is unable to earn any, and) what
he has is insufficient to sustain him to the end of
his probable life expectancy if it were distributed
over the probable amount of remaining time;
insufficient meaning it is less than half of what he
needs. It he requires ten dirhams a day. for ex-
ample. but the amount he has when divided by the
time left in his probable life expeclancy is four
dirhams a day or less, not paving for his food,
clothing. housing, and whatever he cannot do
without, to a degree svitabie (dis: f4.5) to some-
one of his standing without extravagance or pen-
ury. then he is poor—all of which applies as well to
the nceds of those he must support (det: mi2.1).)
(N: A mechanic’s tools or scholar's books are not
sald ar vonsidered part of his money, since he
needs them to carn a living);

(b) and is either:

{1) unable to carn his living by work suitable
to him {O: such as a noble profession befitting him
(N: given his health and social position), as
opposcd o work unbefitting him. which is con-
sidered the same as not having any: If such an
individual were an important personage unaccus-
tomed to earning a living by physical labor, he
would be considered “poor.” This also includes
being able to do work suitabic taone, but not find-
ing someonc t employ one):

{2} or ts able to earn his living, but to do so.

would keep him too busy to engage in attaining
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hR.9 Zakat

knowledge of Sacred Law. {n: Nawawi notes, {f
abie 1o earn a living at work befitting him except
that he is engaged in attainiog knowledge of some
subject in Sacred Law such that turning to carning
a living would prevent the acquisition of this
knowledge (dis: w36). then it is permissible for
him Lo take zakat because the attainment of know-
ledge is a communal obligation, though zakat is
not lawful for someonc able to carn a living who
cannot acquire knowledge. even if he lives al a
school, What we have just mentioned is the most
correct and well known position, Durami men-
tions three positions concerning somconc
engaged in attaining religious knowledge:

—that he deserves charity even when able to carn
a living;

—that he does not deserve 1t:

—and that if he is an outstanding student who can
be cxpeeted W develop a good comprehension of
the Sacred Law and benefit the Muslims thercby,
then he deserves charity, but if not, then he
docs not.

“Darami mentioned this in the chapter of “Volun-
tary Charity’ ™ (af-Majmu' {y108), 6.190-91).)

But if one’s religious devotions are what
keeps one too busy to earn a living, one is not con-
sidered poor.

h8.9  Someone separated from liis moncy by at
least 81 km./50 mi. is eligible for zakat, (N: This
was in the past. In our day it is fitter to say that he
must be far from his meney in terms of common
acknowledgemem (def: £4.3}.) (O: Such a per-
son’s absent property is as if nonexistent, and his
“poverty” continues until the money is present.
Likewise. someone owed moncy on a debt not yet
due who does not have any other money is given
zakat when it is distributed {N: to sufficc him}
until the debt becomes duc.)

ha. 1 People whose needs are met by the expen-
ditures of those who are obliged to support them
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Giving Zakat to Deserving Recipients

h&. 11

such as their husbands or families are not given
zakat {N: for poverty} (O: though it is permissible
for a third party to give zakat 1o such a dependent
by virtue of the dependent’s belonging to some
category other than the poor or those short ot
moncy (def: below), as when the person belongs
to a category such as travellers needing money
(h&.18} or those whose hearts are to be reconciled
(h8.14)).

THOSE SHORT OF MONEY

h8.11 The second category is people short of
money, meaning someonc who has something to
spend for his needs but it is not enough, as when
he needs five dirhams, but he only has three or
four. The considerations applicable to the poor
person also apply to someone short of money (O:
namely, that he is given zakat if he cannot carn a
living by work befitting him (def: h8.8(b)), orif he
can earn a living but attainment of knowledge of
Sacred Law picvents his doing so; though if he is
able to earn a living but cxtra devotions prevent
him from doing so, then he may not take zakat).

HOW MUCH THE #O0R ARE GIVEN

h8.12 A person who is poor or short of money is
given as much us nceded of tools and matcrials (O:
if he has a trade, such as the tools of a carpenter)
with which he can earn a living, or property with
which he can engage in trade (O: if a merchant),
euch according to the demands of his profession,
This amount varies, depending on whether, for
example. he is a jeweller, clothicr, procer. or
other.

If the recipient has no trade {O: i.e. is unablc
to do any work, whether for wages, by trading, or
other), then he is given enough zakat to fulfill his
needs from the present till the end of his probuble
life expectancy (O: based on {N: the average life-
span for somcone like him in) that locality).
Another position is that such a person is given
enough for just one year,

Thesc measures are obligatory when abun-
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hB.13 Zakat

dant zakat funds arc available, whether the imam
distributes them or a property owner. But if there
is not much zakat available {O: mcaning if the
owner or imam distributes funds that are too little
to last the poor person for his probable lifc expec-
tancy or for even one year), it is distributed as is,
an eighth to each category.

ZAKAT WORKERS

h8.13 ‘The third category consists of zakat work-
ers, the above-mentioned agents (h8.6) dis-
patched by the imam. These include the person
collecting it, the clerk {(): recording what the
ownerts give}, the person who matches the payces
to recipients, and the one who distributes it to
recipients.,

The zakat workers reccive an cighth of the
zakat funds. If this amount is more than it would
©0st.10 hire samecone to do their job, then they
return the excess for distribution to the other
categories of recipients. But if less (N: than the
cost of hiring someone), then enough is taken
from the zakat funds to make up the difference.
All of this applies only if the imam {A: caliph) is
distributing the zakat ((): and has not allotted a
fec to the zakat workers from the Muslim common
fund (bayt al-mal)). If the property owner is dis-
iributing the zakat (O or if the imam has allotted
the workers a fec from the common fund) then the
zakat funds are divided solely among the other
catcgories of rectpicents,

THOSE WHOSE HEARTS ARE TO BE RECONCILED

h8.14  The fourth category is those whose hearts
are 0 be reconciled. If they are non-Muslims, they
arc not given zakat, but if Muslims, then they may
be givenit (O: so that their certainty may increase,
ar if they arc recent converts to 1slam and are
alienated from their kin).

Those to be reconciled include:

(1) the chief personages of a pcople (O: with
weak Islamic intentions) whose lslam may be
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Giving Zakat to Deserving Recipients h8.15
expected to improve, or whosc peers may be ;_',,_‘;;;ji Y r‘&__! 5 T

expected to enter Islam;

(?) orthe heads of a people who collect zakat
for us from Muslims living near them who refuse
to pay it, or who fight an encmy for us at consider-
able expense and trouble to themselves.

THOSE PURCHASING THETR FREEDOM

h8.15 The fifth category is slaves who are pur-
chasing their freedom from their owners. They are
given enough to do so if they do act have the
means,

THOSE TN DEBT

h8.16 The sixth category is those who have debts
{O: and they are of three types):

(1) A person who incurs debts in order to
scttle trouble (O: between two people, parties, or
tribes} involving bloodshed (O: as when there has
been a killing but it is not known who the killer is,
and trouble has arisen between the two sides) or to
settle trouble concerning property (O: such as
bearing the expense when trouble oceurs over it)
is given zakat cven if he is affluent.

(2) A person who incurs debts to supportt
himself or his dependents is given rakat if he is
poor, but not if affluent. )i he incurs a debt {O: for
something lawful) but spends it on something
unlawful, and then repents (O and is felt to be sin-
cerc in this, and the original reason is known to
have been something lawful), then he is given
zakat.

{3) (O: And a third type, not mentioned by
the author, which {n: given persons P, Q, and R)
is when R incurs a debt by guaranteeing (daman,
def: k15) to P that Q will pay P {n: what Q owes
kim). If R finds that neither he nor O can pay,
then R is given zakat (n: because he has gone into
debt in order to guarantee Qs debt). even if the
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h8.17 Zakat

reason R agreed to guaraniee Q was not charity
{N: but was rather that Q would pay him back).)

THOSE FIGHTING FOR ALLAH

h8.17 The seventh categary is those fighting for
Alfah, meaning people engagedin Islamic military
aperations for whom no salary has been allotted in
the army roster (O: but who are volunteers for
jibad withoul remuneration). They are given
enough to suffice them for the operation, even if
affluent; of weapons, mounts, clothing, and
expenses (O for the duration of the journey,
round frip, and the time they spend there, even if
prolonged. Though nothing has been mentioned
here of the expense involved in supporting such
peopie’s families during this period, it seems clear
that they should also be given it).

TRAVELLERS NEEDING MONEY

h8.18 The eighth category is the traveller in need
of money, meaning one who is passing among us
(O: i.e. through a town in Muslim lands where
zakat is collected)., or whose journey was not
undertaken for the purpose of disobeying Aliah.
If such a persan is in nced, he is given enough to
cover his personal expenses and transpertation,
even if he possesses money back home.

PAYING ZAKAT TO RECIMENTS

h8.19 A person whe qualifies as a membrer of
twa or more of the above categories is only given
zakat for one of them.

h8.20 When the (N: eight) categories of recip-
ients exist in the town where zakat is collected, it is
unlawtul and invalid to give it to recipients
elsewhere (O: as it must be paid to those present if
the property owner is distributing his own zakat.
The other schools of jurisprudence permit giving it
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Giving Zakat to Deserving Recipients

h8.21

elsewhere). But if the imam {A: caliph) is dis-
tributing the zakat. he may give it te recipientsina
different place.

If the zakat giver’s property is in the desert,
or none of the eight categories of eligible zakat
recipients exist in his own town, then the zakat
should be distributed in the nearest town.

h8.21 Each category of recipients must receive
an equal share, one-eighth of the total (dis:
h&.7(n:)) (A: though one may give various indi-
viduals within a particular category more or less),
except for zakat workers, who receive anly their
due wage (def: h8.13),

If one of the categories does not exist in one's
town, their eighth is distributed over the other
categories such that each of them gets one-
seventh. If two categories of recipients do not
exist in the town, then each of the remaining
categories receive & sixth of the zakat, and so on
(O such that if there were only one category in
town, all the zakat would be paid 1o it).

It is abligatory to give zakat to every indi-
vidual member of a category if the owner is dis-
tributing zakat and the individuals are of a limited,
known number, or if the imam is distributing
zakat and it is possible to give it out person by per-
son and include them all because of the abundance
of funds.

If the owner is distributing zakat and the
recipients in each category are not of a iimited,
known number, then the fewest permissible for
him to give to in one category is three people,
except for the category of zakat workers, in which
a single person is enough.

h8.22 It is recommended to give one's zakat to
relatives other than those one is obliged to support
(def: ml2.1).

h8.23 [t is recommended to distribute zakat to
rceipients in propottion to their needs, giving
someone who needs 100 dirhams, for cxample,
half of what one gives to someone who needs 200.
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h8.24 Zakat

h#8.24 [t is not permissible to give zakat to a non-
Muslim, or to someone whom one is obliged to
support {def: ml2.1), such as & wife or family
member.

h8.25 1Tt is not valid for one to give zakat to a
poor person on condition that he return it to one
to pay off a debt he owes, or to tell the recipient,
I hereby make the money you owe me zakat, so
keep it for yourself.” But it is permissible:

(1) for the giver to pay his zakat {(O: to a poor
person who owes him money) when the giver’s
intention is that the recipient should pay him back
with it;

(2) for the zakat giver to tell the poor person,
“'Pay me the money you owe me 80 that I can give
it to you as zakat™;

{3) or for the poor person to tell his creditor,
“Give me {(): zakat) so that I can pay it back to
you (O: for the debt T owe you)'™:

though it is not obligatory to fulfill these promises
(O: meaning the outcomes alluded to in (2)
and (3) above).

h8.26  All of the abave rulings concerning zakat
(h8.2-25) apply to the zakat of ‘Eid al-Fitr (def;
h7) (O in details, in giving it to deserving
recipients {N: the eight categories described in
this section), and in giving it in advance). It is per-
missible for a group of people to pool their zakat
of ‘Eid al-Fitr, mix it, and collectively disiribute it,
or for one of them to distribute it with the others’
permission. ((: The author mentions this to
inform people that anyone can distribute their
zakat of ‘Eid al-Fitr to all categories of recipients,
no matter how little it is.)
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Voluntary Charity

h%.0

h9.0 VOLUNTARY CHARITY

h9.1  Giving voluntary charity is recommended
at all times; especially during Ramadan, before
praying for something onc needs, (O: when there
is an eclipse, illness, or journey,) and at all noble
times and places (O: ¢.g. times such as the first ten
days of Dhul Hijja or the days of ‘Eid, and places
such as Mecca or Medina).

h9.2 Tt is superior to give charity to righteous
people (O: meaning those who give Allah and His
slaves their due), to one's relatives {A: which is
better than giving to the righteous), even those of
them who are one’s enemies ( A: and this is better
than giving to one’s fricnds among them), and to
give from the best of one’s wealth {): meaning
that which is lawful, which is better than giving
what is from a doubtful source, or giving what is of
poor quality, either of which are offensive to give
as charity. It is unlawful to give property that has
been unlawfully obtaincd {N: if one kaows its
rightful owner. If not, one must give it as charity
(A: or taxes (def: p32)) to remove it from one’s
possession)).

h%.3 It is unlawful to give as charity money
needed to support one’s dependents or needed to
pay a debt that is currently due {O: because sup-
porting one’s dependents or paying a current debt
are obligatory, and cobligatory acts take prece-
dence over recommended ones).

h%.4  Itis recommended to give away in charity
everything one owns that is in excess (O of per-
sonal expenses and the cxpenses of those one is
cbliged to support), provided one can be patient
with the resultant poverty. {Q: But if one cannot
be patient, it is offensive to give away what is in
excess of one’s needs.)

h9.5 It is offensive to ask for anything besides
paradise with the words “For the sake |lit. *“By the
countenance {(: i.e. entity)”"] of Allah,” thoughiif
someocne does, it is offensive not to give to him.

gobdl Bho 190

5 ettt an Sil h9.d
S Skl fiiy Sy s 2y
02 yadly Sl ey [l shiyl G
PR NPT TR R Py g
1K) iy b Ay (dpndt iy Lol

8} (aaradty

(Shonlt B giimy bl 3 yimy @33N 4oy
$h 4l webls e WELYPUpE P
Sdnadl ) Jmel (s St
t Gl o 53,0 iy 0 gyl
S iy el et Jedy o S
@ ddall cmd Yy L amlo iy

(S s ]

oo G, Jasdi Ay D93
h SN Mt 33 41 s g s
Lagin JS Jondl et by e e

(taiadl (Lo gl by ol

shy sl b DiE,  hod
e O (6 s o RhSy 4t Jlo
il e @y LY e
S s aa o 5] Ly [t

(arh e b ey S5

S ey, ALK,  hO.S
g o T 3] B 2 gty
e d s

275



www.islamicbulletin.com

h%.6 Zakat

h9.6  Itis untawful to remind a recipient of char-
ity that one has given him {mann, dis: p36), and it
eliminates the reward.

hv.7  {O: It is permissible to give charity to a
person 0ot in need, or 1o a relative of the Prophet
(Allah bless him and give him peace). It is offen-
sive for & person not in nced to accept charity, and
preferable that he avoid it, 1t is untawful for such
A person to accept it if he pretends to be needy,
and is uniawful for him to ask for charity.

It is permissible to give charity to a non-
Mustim (n: but not zakat, as above at h8.24).)
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BOOK 1
FASTING
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il.0 Fasting

Singling out Fridays etc. to fast i2.5

Spiritual Retreat (I‘tikaf) i3.0
A Sunna 3.1
Laylar al-Qadr 3.2
Date i3.2
How to Perform Spiritual Retreat 3.3

Days on Which Fasting Is Recommended i2.1
Fasts That Are Offensive or Unlawful i2.2

Interrupting a Fast or Prayer One Has Begun i2.6
Unlawful for an obligatory fast or prayer i2.6

Vowing Retreat in Particular Mosques i3.4
Vowing a Censecutive Period of Retreat 13.6
Wife's Retreat Requires Husband’s Permission 13,9

i1.0  FASTING RAMADAN

{O: The month of the fast is the best of
months, and it is one of the distinctive features of
this Community {Ummaj; that is, as now prac-
ticed, a fact not contradicted by the word of Allah
Most High,

"Fé.sling is prescribed for you, as it was pre-
scribed for those before you™ (Koran 2:183),

the resemblance interpreted as referring o fasiing
without other qualification, not to its amount and
time. Fasting Ramadan is one of the pillars of
Islam (def: u2) by scholarly consensus (ijma‘).
Bukhari and Muslim relate that the Prophet
{Allah bless him and give him peace) said,

“Islam is built upon five: testifying there is no
god but Allah and that Mubhammad is the mes-
senger of Allah, performing the prayer, giving

zakat, making the pilgrimage to the House
[Kaaba], and fasting Ramadan.”)

WHO MUST FAST RAMADAN

i1.1  Fasting Ramadan is obligatory for:
(a) every Muslim (O: male or female) who:

(b) has reached puberty;
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Fasting Ramadan

it.2

(c) is sane;
(d) is capable of bearing the fast;

(e} and if female, is not in the period of
menstruation or postnatal bleeding {nifas).

THOSE NOT OBLIGED TO FAST RAMADAN

il.2  The following are not required to fast:
(1) (non-(a)above)anon-Muslim (O: mean-
ing that we do not ask him to, nor would it be valid
if be did (N: though he is punished in the next life
for not doing s0));

(2) (non-(b)) a child;
(3) (non-(c)) someone insane;

(4) or (non-(d)) someone whom fasting
exhausts becanse of advanced years or having an
illness from which he is uniikely to recover.

None of the above-mentioned is obliged to
fast or 1o make up missed fast-days, though some-
one who misses a fast because of (4) above must
give 0.51 liters of food (def: h7.6(A:)) for each
fast-day he misses.

il.3  The following are not required to fast,
though they are obliged to make up fast-days
missed (A: making up, according to our school,
meaning that one fasts a single day for each
obligatory fast-day missed):

(1} those who are ill (N: the #dfness that per-
mits not fasting being that which fasting would
worsen, delay recovery from, or cause one ¢onsid-
erable harm with; the same dispensation applying
to someone who needs to take medicine during
the day that breaks the fast and that he can not
delay taking until night);

(2) those who are travelling (def: i1.7);

(3) a person who has left Islam {murtadd,
def: o8); -
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il.4 Fasting

(4) or a woman who is in her menses or
period of postatal bleeding.

1f the il person or traveller take it upon them-
selves to fast, it is valid. though a fast by someone
who has left Islam, or a woman in menstruation or
period of pastnatal bleeding is not valid,

When not fasting on a day of Ramadan, if a
non-Muslim becomes a Muslim, an insane person
regains his sanity. or a child reaches puberty, it is
recommended but not obligatory that they fast the
rest of that day and make up the fast later. A child
who reaches puberty while fasting on a day of
Ramadan is obliged to fast the rest of the day, and
is recommended to make it up.

A woman whose period ends during a day of
Ramadan is recommended to fast the rest of the
day and is obliged to make up the fast (O: and the
fast-days prior to it missed during her period or
postnatat blecding).

il.4  [If the testimony of a witness (O: that the
new moon has been seen during the previous
night) is made during a day {N: that was initially)
uncertain as to whether it was the the first of
Ramadan. then it is obligatory (O: for people) 10
fast the rest of the day and to make it up later.

1.5 A child of seven is ordered to fast, and at
ten is beaten for not fasting (N: with the reserva-
tions mentioned at £1.2).

i1.6  Excessive hunger or thirst, meaning likely
o cause death or illness, are legitimate excuses
not to fast, even when they occur on a day one has
already begun to fast, as soon as the fast becomes
a hardship.

il.7 Tt is permissible not to fast when travel-
ling, ¢ven when the intention to fast has been
made the night before, provided that the journey
is at least 81 km./50 mi. on¢ way, and that on¢
leaves town (def: £15.6) before dawn., [fone leaves
after dawn, one is not entitled to omit the fast. It
is preferable for traveliers not to fast if fasting
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Fasting Ramadan il.8
would harm them, though 1if not, then fasting is j.a.li pyals Y, vt

better.

il1.§ A woman who is breast-feeding a baby or
is pregnant and apprehends harm to herself or her
child may omit the fast and make it up. later,
though if she omits it because of fear (A: of harm)
for the child alone (O not for herself) then she
must give 0.51 liters of food (def: h7.6(A:)) in
charity for each duy missed, as an expiation {A: in
addition to making up each day}.

SIGHTING THE NEW MOON

1. Fasting Ramadan is only obligatory when
the new moon of Ramadan is sighted (O: ie. in
respect to the person who sees it, though for those
who do not see it, it only becomes obligatory when
the sighting is established by the testimony of an
upright witness (def: 024.4)), If it is too overcast
to be seen, then (n: the preceding lunar month of}
Sha'ban is presumed to last for thirty days, after
which people begin fasting Ramadan. If the new
moorn is sighted during the day (O: before noon on
the last of the thirty days), it is considered as
belonging to the following night (O: and the ruling
for that day does not change).

If the moon is seen in one city but not
another, then if the two are close {Q: i.e, in the
same region), the ruling {n: that the new month
has come} holds for both. But if the two are not
tlose, then not {O: i.e. the people far from the
place where it was seen are not obligated to fast),
not close meaning in different regions, such as the
Hijaz, Iraq, and Egypt.

il.13 The testimony of a single witness (N: that
the new moon has been seen} is sufficient to estab-
lish that the month of Ramadan has come, pro-
vided the witness is upright {def: 024.4), male,
and responsible for the duties of Islam {O: which
excludes boys who have reached the age of dis-
cernment but not puberty).
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it.11 Fasting

1.1} If a person knows by calculations of tunar
movements or the positions of the stars that the
next day is Ramadan, fasting is nevertheless not
obligatory (€} for him or the public), though it is
permissible for him atone.

i1.12  If it is difficult to learn which month it is,
for someone imprisoned or the like {O: such as
someone being held in a dark place who cannot
tell night from day, or someone who does not
know when Ramadan has come because of being
in a land without habitations or people who know
when it is), then such a person is obtiged to reckon
Ramadan as best he can and to fast it, Such a fast
is valid if it remains unknown as to whether the
month fasted actually coincided with Ramadan,
or if it did coincide with it, or if the month fasted
accurred after it, though if the month fasted was
before Ramadan, it is not valid.

THE CONDITIONS OF A VALID FAST

i1.13  The conditions of a valid fast are:

(a) the intention;

(b} and refraining from things which break
the fast.

THFE INTENTION

il.14  One must make the intention to fast for
each day one fasts. If the intended fast is obliga-
tory, then the intention must:

{a} be specific (O: as to the fast being for
Ramadan, a vow, an expiation, or whatever).

{b} and be made in the night prior to dawn,
{n: For Hanafis, the intention for a day of Rama-
dan {but not a makeup) is valid if made before
midway between true dawn and sunset of the day
itself (af-Hadiyya al- Ala‘iyya (y4), 171))
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Fasting Ramadan

11.15

The optimal way is 1o intend {O: in one’s
heart) to fast the following day as a current
performance of the obligation of Ramadan in the

present year for Allah Most High (O: fust and of

Ramadan being unanimously considered as integ-
ral to the intention, though scholars differ con-
cerning the obligateriness of intending it as a
current performance, an obligation, or for Allzh
Most High).

il.15  One's intention 1s valid if on the night
before a dav of uncertainty (N: as to whether it
will be the first day of Ramadan), someone one
trusts but wha does net have all the gualifications
of an acceptable witness (def: 11.10) informs one
of having seen the new moon, and relying on this
information one intends to fast the next day to ful-
fili the obligation of Ramadan, and the next day
turns cut to be Ramadan. But one’s fast is not
valid if one makes the intention without anyone
having informed one of sighting the ncwmoon, no
matter whether if one’s intention is firm or
whether undecided. as when onc intends that if
the following day is Ramadan, one will fast, but if
not, one will nat.

i1.16  Omne’s fast is valid if on the night before 30
Ramadan, onc intends that if the following day is
of Ramadan, one will fast, but if not, one will not,
and then the next day is of Ramadan {O: since it
already is Ramadan, aad the initial presumption is
that it will remain so (dis: e7.6{A:))).

il.17 Nonobligatory fasts are valid by merely
making the intention to fast before noon (O: with-
out needing to specify the type of fast).

THINGS WHICH INVALIDATE THE FAST

11.18 Each of the following things invalidates
the day’s fast when one knows they are unlawful
{A: during an obligatory fast) and rcmembers one
is fasting { A: but does them deliberately anywav):

5 3 e (ki) 35 5 el

PR L R YR AR
uJa_‘D\iaLAa);.sd‘,S,r_;.aM Ly
i ity Y Ly Y W
N L s A1 ) BN

i 4y 0 sy 1118
i o] (St LY e 2 D
RIS e vl g 95 [ Dl g
Al Nl i i O e e
35 3 A I e ram 1 e 1S
oo Ui S, e b 508 By Ol

,::,héajib

S NG 1116
L S, S 9 S 1 e,
e S [ 060 o Y1
oo U8 a8y dlaay e el Y

(O,

oy Bk by L sy 1,17
i LS

rj‘d-“ [S-SE1 1 -

s ) -*;- P JJT oy 1118
Joot gy Tal i sty

283



www.islamicbulletin.com

i1.18 Fasting

and Lhey oshligate one to both make up the fast-day
later and fast the remainder of Lthat day:

(1) cating;

(2) drinking (N: and smoking ( A: though not
it there is some smoke in the air that one uninten-
tionally inhales));

(3} taking snuff (O: up the nose that reaches
the sinuscs, a ruling likewise applicable to oil or
water preparations);

(4) suppositories (O: vaginal or anal);

{5} pouring {OQ: water, oil, or other) into the
cars until 1t reaches the eardrum;

{6) inserting a finger or something else into
the anus or vagina further than the area disclosed
when one squats (O to relieve cneself);

(7} aoything that enters the body cavity.
whether stabbed into it {O: such as a knife or spear
thrust which penetrates it) or whether medicine
{N: though intramuscular or intravenous injec-
tions of medicine do not break one’s fast);

(8) vomiting (N: if it is deliberate and one is
able to prevent it, though if nausea overcomes
onc, vomiting does not break onc’s fast);

(9) sexual intercourse (O: it deliberate. even
il there is no orgasm), or orgasm [rom stroking a
nongenital region or from masturbation {O: no
matter whether such orgasm iy produced by
unjawtul means. like one’s own hand (dis; w37).
or whether by lawful means, such as the hand of
one’s wile),

{10) using so much water to rinse out the
nose and mouth {O: in ablution {wudu) or the
purificatory bath (ghusl)) that some reaches the
stomach (O: i.e. if uny reaches the body cavity
becausc of using an abundance of water, it breaks
the fast, though if some water slips down when an
abundance has not been used. it does not break
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Fasting Ramadan

i1.19

{11) swallowing saliva that has left the
mouth, such as when threading a needle and one
moistens the end of the thread, and then remoist-
ens it, swallowing some of the saliva that the
thread had been previously wetted with;

(12) swaliowing saliva that has been qualita-
tively altered. such as when threading a needle
and one wets the end, and some dye from the
thread remains in the mouth and is swallowed (A:
s0 people who use toothpaste should take care to
eliminate it from the mouth before dawn on fast-
days);

(13) swallowing saliva that has been made
impure by contact with filth (najasa), such as when
one's mouth is bloodied and one spits out the
saliva until it is clear and colorless, but neglects to
wash one’s mouth out {Q: before swallowing the
saliva, which breaks the fast because the mouth is
still affected by impurity (n: and water is necessary
to purify it, as at e14.10)};

(14} .allowing phlegm or mucus at the back of
the mouth to be swallowed when ene could have
spit them out (n: though in the Hanafi schoot this
does not break the fast, even if intentional (a/-
Hadiyya al-'Ala’ivya (v4), 180));

{15) or to continue making love, even for a
moment, after dawn has arrived.

THE CRITERION ¥OR THINGS WHICH
INVALIDATE THE FAST

i1.19  The criterion as to whether something,
invalidates the fast is {N: whether it comes ynder
any one of three headings):

(1) a substance, even if not much, that
reaches the body cavity through an open passage-
way (O: substance cxcluding odors, and open
excluding anything else, such as absorption
through pores). {N: The deliberate introduction
of anything besides air or saliva into the body cav-
ity breaks the fast, though if the person fasting
does so absentmindedly or under compulsion, it
does not break it);
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i1.20 Fusting

(2) sexualintercourse (O: meaning inserting
the head of the penis into the vagina);

(3) ororgasm, whether as the result of touch-
ing (O such as kissing, contact. lving between
the other’s thighs, or something else), or because
of masmrbation:

—provided that one is awarc that these acts are
unlawful and that one remembcrs one is fasting
(N: and provided they are done deliberately and
veluntarily).

THE EXFIATION FOR VITIATING A FAST-DAY
BY SEXUAL INTERCOURSE

il.20  In addition to making up the fast, an expi-
ation is obligatory for fast-days of Ramadan that
are {A: deliberately) vitiated by sexual inter-
course, (O The legal occasion of the offense is the
particular day of fasting, so that if it were commit-
ted on two separate days, two separate expiations
would be necessary. though if it were committed
twice in one day there would be only one ex-
piation.)

The expiation consists of freeing a sound
Muslim slave (dis: k32}), or if not possible, then to
fast the days of two consecutive months. (A: In
our school the expiatien is only for sexual inter-
course, though the Hanafishold it is obligatory for
vitiating the fast for other rcasons as well.} If this
is not possible, then the expiation is to feed sixty
unfortunates (N: 0.51 liters of food (detf:
h7.6(A:)}) to each unfortunate). If one is unable to
do this. the expiation remains as an unperformed
obligation upon the persen concerned.

The woman who is made love to is not obliged
to expiate it.

THINGS THAT DO NOT BREAK THE FAST

11.21  The fast remains valid if any of the things
which break it are done absentmindedly {O: not
remembering the fast), out of ignorance {O: that
doing the things which break the fast are unlawfui.
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Fasting Ramadan il.22
whether this is duc to being a new Mushim, or to | 3 pLalat s b i o P
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or under compulsion. Nor is it broken by: S L _iigdiijT,-EJ}Tfa‘ e

(1) involuntary vomiting;

(2) having a wet dream, or orgasm as a result
of thinkintg or looking at something { A: unless the
latter two usually cause argasm, in which case one
has broken one's fast by not avoiding them),

{3} some water reaching the body cavity as a
result of rinsing out the mouth or nose, (dis:
i1.18(10}), provided not inuch water was used;

{4) saliva carrying down some food particles
from between one’s teeth, provided this is after
having cleaned between them (O: after eating, by
using a toothpick or the like between them}, if one
is unable to spit them out;

(5) pathcring saliva in the mouth and swal-
towing it, bringing saliva as far forward as the
tongue (O: but not to the lips) and then swallow-
ing it, or coughing up phlegm from the throat and
spitting it out;

(6) the arrival of dawn when there is food in
one’s mouth which one spits out;

{7) the arrival of dawa when one is lovemak-
ing and one immediately disengages;

{8) or when sleeps all day or has lost con-
sciousness, provided one regains consciousness
tor at least a moment of the day.

EATING OR DRINKING WHEN UNCERTAIN OF
THE TIME OF DAWN OR SUNSET

i1.22  Making up the fast-day is obligatory if one
cats, thinking it is night, but then finds that it is
day; or eats, presuming (N: but uncertain} that the
sun has set, and the question (O: as 10 whether
one aie before sunset or after) continues and
remains unresolved (dis: e7.6(A:)).

SN TS PP S PV ERE e IO
o ] S 3l e B
e g 3w iy (a4
o L o o 51 B s A1y b
A i o o ag) by
WJ wbl, iv‘ dal Cl:.il j { oyttt
éﬁ;TM;ugﬁ;ﬁ,ﬁ;é&;i
poer 5 SRl 655 Lsl e
ot - < ; af
o e ULy b i il 3 g
I [ TR
g ey D peni 0y ol

Ar ol o hadt bl PS:-
w3 ol ) p M 3l
ot

Uy i e ST, 0122
ALy S U 18\t e
o o i iy g8t ey Susomn
bl (o

287


http:rL....la

www.islamicbulletin.com

i1.23 Fasting

It is not obligatory to make up a fast-day on
which onie ate on the presumption that dawn had
hot yet come, and the question {O: as to what the
case was) remains urresolved (A: since the initial
certainty was that il was night).

INVOLUNTARY ACTS WHICH INVALIDATE
THE FAST

1123 A fast-day s invalidated by:
{1) insanity, even for a moment;
{(2) bcing unconscious the entire day;

{3) or the appearance of menstruat or post-
natal flow.

{N: The insane person is not obliged to make
up such a day’s fast, while the others are.)

RECOMMENDED MEASURES WHILE FASTING

il.24 A predawn meal is recommended, even if
it is slight or consists of water alone (Q: and the
time for it begins from the middle of the night
onwurds). It is best to delay i1 to just before dawn,
as long as one does not apprehend dawn's asrival
while still eating (O: though when onc docs not
know when dawn is, it is not the sunna to thus
delay it}.

i1.25 It is best to hasten breaking the fast when
one is certain that the sun has sct. One should
break it with an add number of dates, though if
onc has none. water is best. It is recommended to
say after doing so, O Allah, for You I fasted. and
upon Your bounty I have broken the fast.”

i1.26  Itis recommended in Ramadan:

{13 to be especially generous (O: in giving
charity);
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Fasting Ramadan il.2

7

(2) to improve one’s relations with family
and relatives;

(3) to recite the Koran much;

(4) to spend periods of spirituat retreat
(i'tikaf, def: 13) in the mosque, especially during
the last ten days of Ramadan;

{3) t{o break the fast of others after sunset.
even if only with water (O: because of the hadith
related by Tirmidhi that the Prophet (Allah bless
him and give him pcace) said.

*He who breaks another’s fast earns the same
reward as the one who tasted without diminishing
the latter’s reward i the slightest™);

(6) and if in a statc of major ritual impurity
{janaba). to perform the purificatory bath (ghusl)
befare dawn,

il.27 [Itis recemmended to avoid:

(1) slander (def; r2.2), lving, and foul lan-
guage (N: which are always unlawful, but even
worse when fasting);

{2) the pleasures of the senses (O: i.e. those
that do not break the fast, such as smelling frag-
rant plants or looking at thcm, because of the
gratification therein which is incompatible with
the wisdom of the fast, even though they are per-
missible when not fasting) (A: and while it is
recommended not 10 use perfume during a fast-
day, it daes not hurt to use it on the night before);

(3) and medicinal bloodietting (N: or blood
donating) or cupping {O: as these, like the fast.
weaken a person and could have a synergistic
debilitating effect).

If someone abuses onc while fasting., one
should say to him, *1 am fasting.”
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11.28 Fasting

THINGS THA'T ARF UNLAWFUL OR
OFFENSIVE WHILE FASTING

i1.28  H is unlawful to kiss (O: or embrace, or
pet with the hand} on fast-days for those it sexu-
ally arouses.

i1.29 It is uniawful not to eat or drink anything
(wisal) between fast-days, though it is not untaw-
fuf if one has some water, even a mouthful, before
dawn.

i1.30 It is offensive during the fast to 1aste food,
or to use a toothstick (def: ¢3) after noon,

i1.31 Ttisnotoffensive during the fast to line the
eyes with koh! (def: ed.1(4)) or to bathe,

i1.32 Tt is offensive (dis: w38) for anyone {O:
whether fasting or not) to keep silent all day unti
night {O: when there ix no need 0} (A: need
including the necessity of restruining the tongae
from useless talking (dis: r1,1)).

MAKING 11 MISSED FASI-DAYS

t1.33  Someone obliged to make up some fast-
days of Ramadan is recommended to do so con-
secutively and immediately.

1t is not permissible for a person with some
unpertormed fast-days of Ramadan to delay mak-
iy them up untii the next Ramadan unless there is
an excuse (N: for delaying). If one delays until the
next Ramadan, ore must pay 0,51 liters of food
(def: h7.6(A:)) (N: 10 the poor) for each fast-day
missed. in addition t¢ making it up. If making up
a fast-day is delayed until a second Ramadan
comes, ther one must pay double this amount for
each day. And so forth: every yvear that passes
upon an unfulfilled fast-day adds 0.51 Lizers to be
paid for that day. {O: But if one’s excuse for not
performing them persists. such as travel or illness,
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Voluntary Fasting

12.0

then itis permissibie for one to delay making them
up as long as the excuse is present, even if it lasts
for years. One is not obliged 1o pay the penalty [ee
for this delay even if several Ramadans go by, but
is merely obliged to make up the missed fast-
days).

I someone dies with unperformed fast-days
which he could have fasted but did not, then each
fast-day is paid for (N: by the responsibie family
member) with 0.31 liters of food (N: or he can fast
for him (A: in place of paying for each day)). (O:
As for someone who dies after two Ramadans
elapse upon his missed fast-days, each fast is paid
for with 1.62 liters (n: double the above) of food
(N: or the family member can both fast a day and
pay 0.51 liters for each day (A: i.e. the family
member may fast in the deceased’s stead for the
initial nonperformance of the fast-day, though he
cannot fast in place of paying the 0).51 liters of food
tor each year that making vp a fast-day wus
delayed before the deceased’s death. because this
is the legal expiation for the delay). As for some-
one who died before his excuse (n: for not fasting)
ceased to exist, nothing at all is obligatory for
him).)

i20  VOLUNTARY FASTING

DAYS ON WHICH FASTING IS RECOMMENDED

i2.1 It is recommended to fast:

(1) onsix days of the month of Shawwal, and
that they be the six consecutive days immediately
following “Eid al-Fitr ((: their being consecutive
and their immediately following the *Eid are two
separate sunnas), though it is permissible 1o fast
them nonconsecutively;

(2) on9and 10 Muharram;
(3) on the full moon (lit. “white™) days of

every lunar month. which are the thirteenth and
the iwo days that follow it;
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2.2 Fasting

{4) on Mondays and Thursdays;
{5) on the first nine days of Dhul Hijja;

{6} during the inviolable months, which are
four: Dhul Qa'da, Dhul Hijja, Muharram, and
Rajab,

(7) (n: and on every other day, a fast
described by the Prophet {Allzh bless him and
give him peace) as “‘the most beloved fast to
Allah” {Riyad al-salihin {v107), 466)}.

The best fast-days, after Ramadan, are those
of Muharram, then Rajab, then Sha'ban. {O: In
general, the best month for fasting, after Rama-
dan and the inviolable months, is Sha‘ban (A:
there being no objection to fasting an entire
month or just part of cne).)

It is recommended to fast on the Day of
‘Arafa (O: 9 Dhul Hijja), unless one is a pilgrim
present at ‘Arafa {def: j8), when it is better not to
fast. It is not offensive for such a persen to fast,
though it is better for him not to.

FASTS THAT ARE OFFENSIVE CGR UNLAWFLUL

i2.2  Itis oifensive to fast every day of the year
{O: besides the two "Eids and the three days fol-
lowing ‘Eid al-Adha {n: these being unlawfui to
fast (dis: below) rather than offensive)) if this
harms one {O: in body or mind) or causes one not
to do something one should do (O: for oneself or
others, even if merely recommended). If not, then
it is not offensive.

i2.3 It is unlawful and not valid to fast {O:
whether voluntarily, as a vow, or as a makeup) on

: the two ‘Eids or the three days following ‘Eid al-
. Adha.

i2.4 It is also unlawful and invalid to fast on a
: day of uncertainty {N: as to whether it is the first
. day of Ramadan), meaning that on 30 Sha‘ban,
. somconc who docs not have the necessary qualifi-

S i)Y eedt g3 ey el
il el [t g3 d
f ally Towond 35y 308 33 ] B
e

et Sl dny pgat iy
el Basdle gy L St 5 Ly
A Sy Oladin; dmg pgnl] 42V
(o g g

2 £ ) i—i’f I j:—-ﬂ;
ot sk 3 g lmdd Y] (it

.

rwiyfﬂja}&u

f“ﬁ)ﬂ'éyiﬁ, i2.2
000 O (Gt il plely pud ¥y hadl
dy G 2503 ¢ bae ot o & pally

S P lsze gy o i

V) Yoo s s Ly 12.3
poe (sl e Ny 50 o Ny Loyl
ag B 3 sl by oidea

WL |

Sing M gmy 2t pyy 124
¥ o Sl fe Sl g oy

292



http:uu....J1

www.islamicbulletin.com

Voluntary Fasting

i2.5

cations of a witness (def: i1.10) mentions having
seen the new moon of Ramadan. Otherwise {O:
when no one has mentioned seeing it, or when an
acceptable witness has), then it is not considered a
day of uncertainty,

Fasting on a day of uncertainty is not valid as
a day of Ramadan, though it can validly fulfill a
vow or a makeup fast. Voluntary fasting on such a
day is only valid when one would have fasted any-
way because it falls on a day one habitually fasts,
ar when one has been fasting each day since
before mid-Shaban. If neither of these is the case,
then it is unlawful and invalid to-fast on it.

It is unlawful to fast during the days after mid-
Sha'ban unless oné would have fasted anyway
because they fall on days one habitually fasts, or
unless one has been fasting each day since before
mid-Sha‘ban.

i25 (Nawawi: {n: with commentary by
Muhammad Shirbini Khatib)) It is offensive to
single out Fridays or Saturdays {(Shirbini:) or
Sundays for fasting, i.e. to single out one of the
above-mentioned days when they do not coincide
with days one normally fasts. The fast of someone
who usually fasts every other day and whose fast
coincides with one of these days or with a day of
uncertainty is #ot offensive, because of the hadith
related by Muslim,

“Do not single out Friday for fasting unless
it happens to coincide with a fast one of you
performs,”

similar days being analogous to Fridays in this
respect) (Mughni al-muhtaj fla ma‘rifa ma‘ani
alfaz al-Minhaj (y73), 1.447)).

i2.6 Once begun, it is unlawful to interrupt
¢ither an obligatory fast-day or an obligatory
prayer, whether itis current, a makeup, or vowed,
though if it is nonobligatory {€: whether wholiy
supererogatory or linked with a particular event
ar time}, then one may interrupt it (O: but it is
offensive to do so if there is no excuse).
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i3.0 Fastinp

i3.0  SPIRITUAL RETREAT {I‘TIKAF)

i3.1 Tt is sunna, at any time, to make spiritual
retreat (i‘tikaf) in the mosque.

LAYLAT AL-QADR

i3.2  Spiritual retreat (i'tikaf) is especially
recommended in Ramadan, particularly in the fast
ten days of it, seeking Laylat al-Qadr {lit. “‘the
Night of the Divine Decree™) (O: which is, as
Allah Most High says,

“better than a thousand months™ (Koran 97:3),

meaning that spiritual works therein are better
than works of a thousand months lacking Lavlat
al-Qadr. Indicating its excellence, the Prophet
{ Alkah bless him and give him peuce) said,

"He who prays on Laylat al-Qadr in faith and
expectation of its reward will be forgiven his previ-
ous sins”

Laviat al-Qadr could be on any night of
Ramadan (n: or any other month of the vear,
according to some {dis: w39)). It probably occurs
within the last ten nights. more likely on the odd-
numbered ones {N: remembering that the night of
an Islamic date comes before the day of that date),
the twenty-first and twenty-third of which are the
likeliest {n: though most scholars hold it to be the
twenty-seventh {Mughni al-muhtaj ila ma'rifa
ma'ani alfaz al-Minhaj (y73), 1.450)). On Laylat
al-Qadr it is recommended to frequently repeat,
“O Allah, You are oft-relenting and love to for-
give, so forgive me.”

HOW TO PERFORM SPIRITUAL RETREAT
i3.3 At minimum, spiritual retreat {i‘tikaf)

consists of:

(a) staving, with the intention of spiritual
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Spiritual Retreat (I‘tikaf)

i3.4

retreat, for more than the least amount of time
that can be considered repose {A: 1.¢. a moment};

{b} while beirng Muslim, sane, conscious,
and free of major ritual impurity (O: ite. of
menstroation, postnatal bleeding, and major
impurity {janaba}};

{c) in a mosque, even when this stay is no
more than enterinp the periphery and then leaving
by the same entrance (taraddud), though to
merely pass through is insufficient,

Optimally, the spiritual ‘retreat {i‘tikaf)
should be accompanied by fasting, take place in
the Friday congregational mosque {O: because of
the size of the group prayer therein, and s0 as not
to have to leave to attend the Friday prayer), and
be no less than a day.

VOWING SPIRITUAL RETREAT IN
PARTICULAR MOSQUES

i3.4 I cne vows (def; ji8) to make spiritual
retreat (i‘tikaf) in:

{1} al-Masjid al-Haram (n: in Mecci),
(2) al-Masjid al-Agsa (n: in Jerusalem);
(3} or Masjid al-Medina;

then the vow camnot be fulfilled elsewhere.
Spiritual retreat (i‘tikaf} in al-Masjid al-Haram
fulfills 2 vow to make spiritual retreat in either of
the other two {n: al-Aqgsa or Medina}, but not vice
versa (IN: they do not fulfili a2 vow t0 make a
spiritual retreat in al-Masjid al-Haram}, Spiritual
retreat in Masjid al-Medina fulfills a vow to do so
in al-Masjid al-Agsa, but not vice versa. If one
vows to make a spiritual retreat in any mosque
besides these three, the vow can be fulfilled in any
mosque whatever (O: since none besides these
three is superior to any other).

i3.5  Spiritual retreat (i‘ukaf) is invalidated by
lovemaking and by orgasm as a result of touching.
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13.6 Fasting

YOWS TO SPEND A CERTAIN CONSECUTIVE
PERIOD IN SPIRTTUAL RETREAT

i3.6 If one vows to make spiritual retreat for a
consecutive period, then one is obligated to do so.
The consecutiveness of such a perod is not nul-
lified by ieaving the mosque for something neces-
sary such as eating (even when it is possible to do
so in the mosque), drinking (provided it is not pos-
sible to do so in the mosque), using the lavatory,
attending to an illness, the onset of a menstrual
period, or similar things; though one's spiritual
retreat is interrupted by leaving the mosque to
visit a sick person, perform a funeral praver
(janaza), or attend the Friday prayer (jumu‘a).

[ (ks o gy o 200 Sy (oo iy By 0 0 S

i3.8  Touching another with sexual desire is
unlawful for someone in spiritual retreat (itikaf).

139 It is not permissible for a wife to make
spiritual retreat without her husband’s permis-
sion,
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{O: Hajj and ‘'umra are obligatory because of | . c’d
the word of Allah Mast High: Alad 1 Mad g 2l Sl b Loy
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Who Must Perform Hajj and *Umra 1.1

“People owe Allah to make pilgrimage to the | i ti._b....dg‘-.._..!lc:- R
House, whoever is able to find a way” (Kotan | . 544, (4 : 31,m8 1] €5

07 TR L S
3:37), 13RI o Tty gl 1yt
and, : Ao bage 120 T (VAR

“Complete the hajj and ‘umra for Allah”
{ Koran 2:196),

meaning, “Perform both of them éompletely.”)

j1.1  (n: This section uses the following special vocabulary, in addition to some
of the terms previously mentioned at £8.1:

‘Arafa: {syn. ‘Arafat) the name of a plain about thirteen miles to the east- |
southeast of Mecca.

Hajj: the pilgrimage to Mccca.
IThram: the state of consecration that pilgrims enter for hajj and ‘umra.

Labbayk: a litary meaning, “Ever at Your service, O Allah, ever at Your
service.”

al-Masfid af-Haram: the Holy Mosque in Mecca that encompasses the
Kaaba.

Safa and Marwa: two hillocks connected by a course adjoining
al-Masjid al-Haram.

‘Unira: the lesser pilgrimage ot visit to Mecca that may be performed at any
time of the year.}

jl.2  Both hajj and ‘umra arc obligatory, | Yoo —wdypt  j1.2
though neither is obligatory more than once it a | 5 31 fumiy 50 Y) joalt 4 S
person’s lifetime unless one vows (def: j18) more T

hde
than that. ?

jl.3  They are only obligatory for someone | Lib Luw o3k L)y 1.3
who: ngdat [1] e
{a) is Muslim,
{b) has reached puberty;
{c) issane:

{d) and is able (def: j1.6-10) to make them,

an
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i1.4 The Pilgrimage

il.4  The hajj or "umra of someone considered
unable (non-{(d) above) is vatid {O: ie, if he
undertakes the hardship, travels, and stands at
‘Arafa (def: j8), it fulfiils the obligation), though
not that of a non-Muslim, or a child below the age
of discrimination (f1.2) who is unaccompanied by
a puardian,

It is valid for a child of the age of discrimina-
tion 1o cnter the state of jhram with his guardian’s
permission (O: guardian meaning the person with
lawful disposal over the child’s property).

1t is also valid for the guardian to enter ihram
on behalf of an insane person or a child below the
age of discrimination, in which casc the guardian
has his charge do as much as he is able, by having
him (O: telling him to) perform the purificatory
bath {ghusi), remove clothing that has seams, and
put on hajj garments; and forbidding him the
things prohibited while in the state of ihram, such
as perfumes and the like (def: j3.5), after which he
takes him to the various places of the hajj rites (O:
it being insufficient for the guardian to go alone},
and performs the acts that the charge cannot do
himself, such as entering into ihram (n: which the
charge, lacking discrimination, is unable to make
a legally valid intention for), the two rak'as after
ciccumambulating the Kaaba, and stoning at
Mina. (N; But the hajj of someone who has not
reached puberty does not fulfill the obligation
Islam imposes, since even though it is valid, it is
supererogatory.)

WHO 1S CONSIDERED ABLE TO PERFORM
THE HAJS

j1.5  Those able to perform the hajj are of two
types: those able to perform the hajjf in person,
and those able to fulfill the hajj by sending some-
one in their stead.

TIHSE ABLE TO PERFORM THE HAII IN PERSON

jl.6  The conditions for being considered able
10 perform the hajj in person are:

Féliidige paly  j14
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Who Must Perform Hajj and ‘Umra jl.6

(a) to be healthy (O: enough to ride there
without serious harm);

{(b) io be able to obtain provisions for the
trip;

(c) to have enough money to afford water at
the going price at the places people travel through
because of the water there,;

(d) to have transportation suitable to some-
one like aneself (O: though if one cannot find any.
oril it is more than the usual price (A: usual mean-
ing that the fare to the hajj is no more than the fare
1o another destination of comparable distance),
then one is not obliged to perform the hajj);

(all of the above (O: (b), (¢), and (d)) apply
equally to the journey there and back)

(c} to be able to pay for (b), (¢), and (d).
round trip, with money one has that is in excess of
the amount one requires o support the members
of one’s family and clothe them while one is travel-
ling there and back, and obtain lodgings for one-
self; and that is in excess of any money one owes
for debts, even those not yet due (O: scholars con-
cur that a debtor is not obliged to perform the hajj
even when his creditor does not mind postponing
the debt until after the hajj. and that a person is
not obliged to perform the hajj when someone is
willing to loan him the money to do so (N: though
such a person’s hajj would be valid, as previously
discussed (j1.4)));

() and that a route exist that is safe for one's
person and property from predators and enemies,
whether the latter be non-Muslims or whether
highwaymen wanting money, even when the
amount is inconsiderable (A: including so-
called hajj fees, which ure not countenanced by
Sacred Law). If there is no route excepl by sea,
then one must take it if it is usually safe, but if not,
then it is not obligatory.

{N: These are the conditions for the obligato-
riness of the hajj or “umra, meaning that if one of
them is Bicking, the hajj and ‘umra are not obliga-
tory for that year, though if one performs them
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jl.7 The Pilgrimage

anyway, ane’s performance validly fulfills the rites
which Islam imposes, as mentioned above atj1.4.)

i1.7  The above conditions apply equally to a
woman, who in addition requires somcone to
accompany her to protect her, such as a husband,
an unmarriagcable male relative (mahram, def:
mf. 2}, or some {3 two or more) relizble women,
even if they are not accompanied by any of their
unmarriageable male relatives.

j1.8  If the above conditions are met, but there
is no longer time to reach Mecca, then the haijj is
not obligatory. But if time remains, it is obli-
gatory.

jl.9  Itis recommended to perform hajj as soon
as passible (N: i.e. to perform it the first year that
one is able to, and hkewise for ‘umra). One is
entitled o delay it, but if onc dies without per-
forming it after having heen able to, one dies in
disobedience, and it is obligatory to take out the
cost for it from the deccased’s estate (n: just as
" debts are, as at L4.3(1)) 10 pay for someone o
make it up (A: in the deceased’s place (dis:
below)).

THOSE ABLE TO PERFORM THE HAJJ BY
SENDING SOMEONIE IN THEIR SYEAD

i1.10  The second type of being able to perform
hajj is when one may fulfill it by sending another in
one’s place, the necessary conditions for which
are:

{a} thatone is unabie to ride there (O; at all,
or is able, but with great difficulty) because of
chrenic illness or old age;

(b) and that one cither has the money (n: to
hire someone to go in one’s place) or (N: if lacking
the moncy) has somgonc to obey one (O: by
agrecing to perform the rites of hajj for onc (N: at
their own expense. as a charitable donation)},
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Who Must Perform Hajj and ‘Umra

j1.11

even if not a family member—-in which case one is
obliged to either hire semeone (N: in the former
instance) or give permission to someone (N: in the
latter instance) to perform hajj in one’s place.

One may also have someone perform a
nonobligatory hajj for one under such conditions.

THE PRIORITY OF THE OBLIGATORY HAL
OVER ANY OTHER

j1.11  Itis not permissible for someone who has
not yet performed his own obligatory hajj:

(1} to perform the hajj for somcone else;
(2} to perform a nonobligatory hajj;

(3} or to perform hajj in fulfilment of a vow,
or us a makeup.

{N: I he does any of these, it counts instead
as his own obligatory hajj).

j1.12 The order of performing hajj (O: or
‘umra) must be:

(1) the obligatory hajj first;

(2) then a makeup hajj (def: j3.14:(¢)) if any
is due;

(3) then a hajj in fullfillment of a vow, if any
has been made;

{4) and then a supererogatory haj, or one in
another person’s place,

If one tries to change this order, for example,
by commencing a hajj with the intention for a
supererogatory performance or a vow when one
has not yet made the obligatory hajj, the intention
is invalid, and the hajj county instead as fulfilling
the obligatory one. The same is truc for the other
types {A:i.e. if one intends any of the types in the
order just mentioned when a prior type exists

336 31 (a1 &)
J\-":J*‘;! Tc)i_‘..ﬁé_uhgi el
Py gkt s il 36 iy (s

a b o ) T !

o i Gt ¥y 111
[FER DT P PR
S0 5 B Wy L s T Y
sla J§ § el e o o Wl

gl

witag) o i Vol g s j1.12
Sy 3 e A 5 S s 3 ot
i,.L,J} 4 J‘_H

A 3 S AN e
XTI TP VIS TS
e Sy phaYt b L iy

305


http:C);....lL

www.islamicbulletin.com

1113 The Pilgrimage

unperformed, then one’s hajj counts as fulfilling
the prior one, regardless of the intention).

WAYS OF PERFORMING THE TIAN

j1.13 [t is permissible to ¢nter ihram with the
intcotion for any of four ways of performing the
hajj, which are, in order of superiority:

{1} hajj before ‘umra {ifrad},
(2) umra first {tamatte');
(3} hajj and ‘umra simultaneousty {giran),

{4) and the unconditional intcntion to per-
form hajj and ‘umra (itlag).

HAJI BETORE ‘UMRA (JFRAD)

it.14  Hajj before 'wmra {ifrad) means to per-
form haj {O: 1.¢. enter ihram for hajj) first (O:
before subsequently entering ihram for ‘umra) at
the ihram site for people from one’s country (def:
j2), then (O after having completed one’s hajj) to
go outside the Sacred Precinct {Haram) and enter
thram for ‘umra. {O: There is no spectal place for
the second ihram: if one went to the closest place
outside of the Sacred Precinct, it would suffice for
this ihram of ‘umra.) (N: People generally go to
the Mosques of *A'isha (Allah be well pleased
with her) at al-Tan'im becausc it is closc.)

“UMRA FIRST {TAMATTUY)

V1S “Umra first (tamattu'} (N: perhaps the
casiest and most practical way to perform hajj in
our times, since onc docs not have to remain in a
state of ihram throughout the week or more that
one is generally there between the initial ‘umra
and subscquent hajj) means to perform the ‘umra
first (O3 before the hajj) by:
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Who Must Perform Hajj and *Umra

jt.16

{(a) entering ihram for it from the ihram site
for people of one’s own country;

{(b) during the hajj months (def: j1.19);

{¢} and then (O: after finishing the ‘umra)
performing hajj within the same year from Mecea
(O: meaning to intend hajj from Mecca (n: by
entering ihram there), if one wants to have to
slaughter (n: in cxpiation, as at j12.6{I}), which
relicves onc of the necessity to return to the ithram
site of people of one’s country, though if one
returns to that site to enter ihram for hajj, then
one is no longer obliped to slaughter and one’s
thram is valid).

Itis recommended to enter ithram for hajjon 8
Dhul Hijja il one is performing ‘umra first
(tamattu®) and has an animal to slaughter. But if
one does not have an animal, {Q: onc cnters
ithram) on 6 Dhul Hijja (O: so that one's {N: three-
day cxpiatory) fast (N: in place of slaughtering
(def: j12.6(1})) takes place beflore standing at
‘Arafa (A since in the Shafi'i school, being in
ihram for hajj is obligatory during these three days
of fasting, though for the Hanafischool, these days
may be fasted belore entering thram lor hajj, after
one’s ‘umra}, thus fasting on the sixth, seventh,
and eighth, and not on the Day of *Arafa (N: the
ninth} if one was able to fast on the sixth, though if
not, then fasting the Day of ‘Arafa is mandatory
because of the previous inability. If one does not
fast it, it is a sin and the delaved fast-day is a
makcup, as its obligatory time is before the Dayof
‘Arafla). Onc enters ihram for hajj in Mecca from
the door of one’s lodgings. Then one praceeds in a
stale of ihram to al-Masjid al-Haram as a Meccan
would (O to perform a farewell circumambula-
ilon (tawal al-wada’, def: j11.2) of the Kuaaba,
which is desirable (mustahabb) (or non-Meccans
who are leaving Mecca 1o ge 1o ‘Arala. For Mee-
cans, the farewell circumambulation is obligatory
when leaving Mecea, even for a short distance).

HAII AND ‘UMRA SIMULTANEOLUSLY (OIRAN)

1L16 Hajj and ‘wmra simudtaneousty (giran)
means to enter ihram intending both (O: hajj and
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i1.17 The Pilgrimage

‘umra) at the thram site for people of one’s coun-
try, and then perform only the rites of hajj. {(O:
Such that one does not perform an additional cir-
cumambulation or a second going between Safa
and Marwa (def: j6), but rather once is sufficient
to fulfil! the obligation of bath hajj and ‘umra,
because the actions of the “umra have been incor-
porated into the actions of the hajj. The author
mentions a sccond way of performing hajj and
‘umra simultaneously {yiran} by saving:)

Or the pcrson may enter thram first for
‘umra, and then before beginning his circumam-
bulation (O: even if only by u single step), incor-
perate into his intention for ‘umra the intention to
perform hajj, this taking place in the months of
haij.

THE OBLIGATION TO SLAUGHTER OR FAST FOR
THOSE PERFORMING THE ‘UMRA FIRST
(FAMATTL:) R HAIl AND ‘UMRA
SIMULTANEQUSLY (GIRAN)

jt.17 A Person performing ‘umra  first
(tamattu') or performing hajj and ‘wmia simul-
tancously {giran) is obliged to slaughter (N: a shah
{def: h2.5) or to fast. ax mentioned below),
though if the pcrson performing hajj and ‘umra
simultaneously (giran) lives within the Sacred
Precinct (Haram} or within 81 km./S0 mi. ot it, or
if the pcrson performing ‘umra first {tamatiu)
returns to the ihram site for people of his country
{N: after his "'umra) to enter ihiram for hajj, orlives
within 81 km /50 mi. of the Sacred Precinet—in
any of these cases he is not obliged to slaughter.

1f one ((3: performing ‘umra fisst (tamatta’)
or hajj and ‘umra simultaneously {giran)) is
obliged to slaughter but:

(1) iacks an animal there {O: i.e. in the Sac-
red Precinci (Haram), which is the place of the
obligation to slaughter, lacks meaning absolutely,
as when there is not an animal available that meets
slaughter specifications {def: 114.2));

{2) or ((): there is an animal, but one lacks}
its price {O: or has the price but needs the money
for expenses and the like);
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Who Must Perform Hajj and “Umra

IRE

(3) orfinds that itis being sold for mare than
the normal price for that locality and time;

—then one must fast three days of the hajj. (O:
For our school it is insufficient to fast them before
the hajj, as opposed to the school of Abu Hanifa,
in which it is permissible to fast them before the
hajj (A: i.e. when performing the ‘umra first
{tamattu’), fasting them afier having finished the
initial 'umra and before entering thram for hajj).)
Tt is recommended that these days be before the
Day of “Arata (O: time permitting, as when one
iasts from 1| Dhul Hijja after having entered ihram
for hajj. Tt is unlawful to delay these fast-days il
after the Dayof “Arafa), and one must fast seven
additional days after returning home (n: making a
total of ten fast-days).

The time for current performance of the
three fast-days ends after the Day of ~Arafa (O
and it is not permissible to fast any of them on ‘Lid
al-Adha or on the three days following the *Eid),
and if onc thus delays them, it is obligatory to
make them up before the other seven fast-days, by
an interval between the three and seven fast-days
equal to the interval that would have separated
thecm had they been a current performance,
namely, the time taken by the trip (O: from Mecca
to home) plus four days {0: cqual to the ‘Fid and
the three days that follow it).

THE UNCONDITIONAL INTENTION TO PERFORM
HAIl AND SUMRA (ITLAQ)

148 The wnconditional intention io perform
hafi and “umra (itlaq) means to merely intend
cntering into the performance of ntes, without
specifying at the time of ihram that it is for hajj,
‘umrd, or hajj and ‘umra simultaneously {giran).
After this, one may use it (O: the ihram, made
unconditicnal by the intention) as one wishes (O:
meaning te perform hajj orly, ‘umra only, or hajj
and ‘umra simultanecusly (giran) (A: though one
may not use the unconditional intention as a way
to perform ‘umra first (tamattu’) without having
te either return to the ihram site to enter ihram for
hajj, or to slaughter or fast (det: j1.17))).
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j2.0 The Pilgrimage

THE TIME OF YEAR TO ENTER IHRAM FOR
HALl OR ‘UMRA

119 Ttis pot permissible. to enter shram for hajj
other than during its months, namcly, Shawwai,
Dhul Qada, and the first ten nights of Dhul Hijja
(A: with their days). If onc enters ihram for hajj
during non-hajj months, onc’s ihram counts for
‘umra.

Entering ihram for “umra is valid at any time
of the year except for a person on hajj encamped
at Mina for stoning {def: j10).

i2.0  SITES FOR ENTERING IHRAM

i2.1  The sites for entering ihram for haij or
‘umra arc as follows:

{1) (N:pcople going 10 hajj from the West by
plane must enter ihram before boarding it, or dur-
ing the flight before it passes the airspace that is
cven {def: j2.3) with the city of Rabigh, on the
western coast of the Arabian Peninsula, this gen-
erally being announced on the plane);

(2) Medina residents (N: or those travelling
through Medina to Mecca) enter ihram at Dhul
Hulayfa; '

{3) residents of the Syria-Palestine region,
Egypt. and North Africa enter ihram at al-Juhfa;

(4) residents of al-Tihama in Yemen enter
ihram at Yalamlam;

{5) residents of the Najd of Yemen and the
Najd of the Hijuz enter ihram at Qarn;

{6) and residents of Iraq and Khurasan enter

ihram at Dhat ‘Irq, preferably at al-"Aqiq.

J2.2  Someone at Mecca, even if merely passing
through. enters ihram for hajj in Mecca. and for
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Thram (The State of Piigrim Sanctity)

i3.0

‘umra must go (N: at least) to the nearest place
outside of the Sacred Precinct (Haram). of which
the best 1s al-Ji‘rana, then al-Tan‘im, and then al-
Hudaybiya.

Someone residing closer to Mecea than the
ihram site is to Mecca should enter ihram (O: for
hajj or ‘umra} at his residence.

i2.3  When coming by a route lacking an ibram
sitc, ong enters thram when cven with {O: on the
left or right) the ihram site that is nearest,

j2.3  For someone residing farther from Mecca
than the ihram site is. to enter ihram at the ihram
sile is superior {A: than for him to cnter thram at
his own residence).

THE EXFIATION FOR NEGIECTING TO ENTER
IHIRAM AT THE PROPER SITE

12.5  Someone intending hajj, ‘umra, or both,
who passes the thram site (O: intentionally,
abscntrindedly, or in ignorance of it) and enters
ihram somewhere closer to Mecca, is obliged to
slaughter (def: j12.6(I)). though if he returns to
the proper site and enters ihram there before hay-
ing performed a single rite, he is no longer obliged
1o slaughter,

j3.0 IHRAM (THE STATE OF
PILGRIM SANCTITY)

MEASURES RECOMMENDELD PRIOR 10O THRAM

i3.1  When one wishes o enter ihram, it s
recommended {even for a woman in menstrua-
tion) to perform the purificatory bath (ghusl),

*intending buthing for ihram. H there is not much

water, onc merely performs ablution (wudu).
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The Pilgrimage

Tt is also recommcended to shave pubic hair,
pluck the underarms, ¢lip the mustache, (O: trim
the naiis.) clean onesell of dirt, and wash the
hcad.

OBLIGATORY MEASURES HEFGRE IHRAM

3.2 Then (O: if male) one:

{#) sheds any garments that have scwing in
them (O: taking them off being obligatory for
ihram, which is incomplete if one does not remove
them before entering it);

() puts on a clean white mantle {(Ar, rida’,
the rectangular piece of cloth worn over the
shoulders that covers the upper body of a man
in thram) and wreparound {izar. the cloth worn
around the lower body)}, and sandals (O: that do
not enclose the foot, but rather reveal the toes and
heels, as opposed to sandals that cover the toes,
for wearing such sandals obliges one to slaughter
(def: 12.6(11));

(c) and it is recommended to perfume the
body, though not one’s clothes.

The above measures (j3.1) apply equally to
women, although women do not divest them-
selves of sewn garments (O: a woman being
abliged to caver all of her body except the face and
hands. which, in ihram as well as in prayer., are not
considered nakedness). 1t 1s recommended that
she dye her hands and face with henna (O: a mea-
sure that is desirable, and whose nonperformance
is without consequence). (A: But women do not
use perfume. )

All of the foregoing ure done before entering
ihram.

ENTERIN{ THRAM

3.3 One then prays two rak‘as, provided it is
not 2 time when the prayer is forbidden (def: £13),
intending the sunna of ihram, (O: It is sunna to
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lhram (The State of Piigrim Sanctity) j3.4

recite al-Kafirun (Koran 109) in the first rak-a,
and al-1khlas {koran 112} in the second. )

Then one rises to start travelling to Mecea.
As so0n as one begins travelling to Mecca. one has
entcred thram.

[hram (O: which 1s an integral of hajj and
‘umra) is the intention to enter into the perfor-
mance of the rites (O: of hajj, ‘umra, or both
{yiran)j. One intends in one’s heart to perform
the hajj for Allah Most High. if one wants to per-
form hajj; or to perform ‘umra if one wants to: or
both together if one wants to perform them simul-
tancously {yiran). It is recommended that one
also pronounce this intention with the tongue.

CHANTING “LABBAYK™

i34 Then one chants “Labbayk™ {n: as
described below), raising the voice (O: enough to
(N: al least} hear oneself, the raising being rela-
tive. Tor the duration of the time one 1s in ihram
one raises it enough for those nearby to hear),
though a woman should lower her voice when say-
ing it (O: as raising the voice is offensive for a
woman} saying: “Ever at Your service. O Allah,
ever at Your service. Ever at Your service, You
have oo partner, ever at Your service, Verily, all
praise, blessings, and dominion are Yours. You
have no partner’” {O: saying this three times).

Then (O: afier chanting the above} one
recites the Blessings on the Prophet (Allah bless
him and give him peace) in a softer voice, asking
Allah Most [ligh for paradise (O: saying, “O
Allah, T ask You for paradise and its blessings.™
and asking for His good pleasure and acceptance
(ridwan)} and secking refuge in Him from hell (O:
saying, *'T take refuge in You from Your wrath,
and hell,” and asking Him for whatever onc
wishes of the good of this world and the next).

[t is desirable to chant “labbayk’ for the
duration of onc's ihram. whether standing, sitting.
riding. walking. lying down. and even in a state of
major ritusl impurity (janaba), or for a woman in
menstruation. It is particularly desirable when:

{1} changing from one state, time, or place to
another, such as when going uphill or down, or
getting on or off 4 vehicle;
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i3.5 The Pilgrimage

(2} mecting groups of people;

{3) at the approach of dawn, night, or
davtime:

{4) after praver;
{5) and in all mosques.

Onc does not chant “Labbayk’™ while cir-
curnambulating the Kaaba or going between Safa
and Marwa ((): as these have their own particular
imvocations). It is undesirable to stop chanting it in
order to speak, though if soumeonc greets one with
“as-Salamu ‘alaykum,” it is recommended ({3
but not obligatory) to return his greeting,

When one sees something pleasing (O): or dis-
pleasing) during ihram, it is recommended to say,
“Ever at Your service, truly, the real life is the life
of the hereafter™ (O: and if one secs the like while
not in ihram, one says, “C Allah, truly, the real
life is the lifc of the hereafter,” without saying
“lLabbayk.”

THINGS UNLAWFUL WHILE IN [HRAM
i3.5  Five things are unlawful (dis: j12.6) when
one has entered ihram. {n: Namely:

(1) sewn garments on men (dis: j3.6):

2) using perfume (j3.7),

{3) rcmoving hair or nails (j3.8);

{(4) sexual intercourse or foreplay (j3.13);

{31 and hunting (j3.211.)

SEWN GARMENTS ON MEX

j3.6  The first thing unlawful in ihram is wear-
ing scwn clothing such as shirts, trouscrs, moccu-
sins (khuff, def: £6), anything else sewn (N: sewn
meaning that which is for wearing, not just any
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Thram (The State of Pilgrim Sanctity)

i3.7

sewing, as a patched mantle or wraparound are
permissible). and anything that encircles the body
ds sewn garments do, such as (N those seamed)
by being woven or felted together and the like.

It 1s unlawful to cover the head with anything,
sewn o1 unsewn, that is generally considered a
headcover (O: such as ahat, cloth, bandage (N: or
blanket while slecping)).

It is permissible while in ithram to carry a (N:
scwn) bag or the like, or 1o tote a basket (O; on
one’s head, though it is unlawful if one intends it
as 4 headcover). (A: It is permissible to carry
anumbrella held in the hand for protection against
the sun.)

[t is not permissible 1o fasten one’s mantle by
tucking part of it through a hole, tving it together,
passing a string through one end and then the
other, or by tying a string to each of the two ends
(N: though it is permissible te fasten it together
with safety pins).

It is permissible to tie one’s wraparound (O:
ane end to the other) or tic a string over it (O 50
that it holds it fast, like a drawstring, and one may
likewise use a waisthand) (N: the reason for the
permissibility (n: of tving the wraparound but not
the mantle) being that if the wraparound were to
fall it would reveal onc’s nakedness, unlike the
mantle). (n: Safety pins arc permissible to fasten
the wraparound, and are useful o make pleats at
the waistline oy safety pinning two or three tucks
of cloth there to gather the wraparound at the
waist and leave more frecdom of movement for
the legs below.) (A: A belt may also be used to
hold one's wraparound at the waist. )

FERFUML

j3.7  The sccond thing that is unlawful after
entering thram is using perfume, such as musk,
camphor, or saffron on one's clothing, body, or
bedding. [t is also unlawful 10 smell roses, violots,
lilies, or anything fragrant; to sprinkle rose water
or flower water about; or to usc scented
oils (N: or scented bar soasp), whether to smcll
them or 1o apply them to part  of
the body.
Fas also unbawfal:
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3.8 The Pilgrimage

(1) to-apply unscented oils like olive,
sesame, and so on to the beard or scalp, unless one
is bald (A: in which case it can be used on the skin
of the head}, though it is permissible to smell them
or apply them to any of the body (O: except the
hair of the head and face);

(2} toeat food in which the use of a cosmetic
is manifest, whether in taste, color, or scent, such
as the scent of rose water, the color of saffron or its
taste, or the taste of ambergris in cooked gratn and
the like;

{3) or to use scented perspiration deodorant
or eyeliner.

REMOVING HAIR OR NAILS

j13.8  The third thing that is unlawful while in
ihram (O for both men and women, but only if
one does so deliberately, knowing that it is unlaw-
fut, voluntarily, and remembering that one is in
ihramy is: '

(1) cutting or plucking hair (O:i.¢. Temoving
it by any means whatever), even if only part of a
single hair (by shortening it}, and whether from
the head, underarms, pubes, mustache, or any
other part of the body (A: the obligatory cxpiation
for one hair is to give 0.51 liters of food to the poor
in Mecca, and for two hairs, twice that amount.
For threc or more, a full expiation (def: j12.6{11))
is obligatory);

(2) or clipping fingernails or toenails, even if
only part of onc (A: my above remark on expia-
tions also applies to nails).

THE EXPIATION FOR VIOLATING THE
CONDITIONS OF IHEAM

13.9 Tt is necessary to slaughter a shah (def;
h2.5} {n: or perform one of the other alternatives
mentioned below at j12.6{II)) when one is in
ihrant and one:
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Ihram (The State of Pilgrim Sanctity)

j3.10

(1) uses perfume;
{2) wears a prohibited garment (def: j3.6);

(3) removes three or more hairs, fingernails,
or toenails (def: j12.6(I1(1 21);

{#) touches another person wﬂh desire in a
nongemnitat area;

{3) or applies unscented oil to one’s hair
(dis: j3.7).

j3.‘l{l A person obliged to perform such an expi-
ation may fulfill it (A: any time thereafter) in any
of the following ways:

(1) by slaughtering a shah {(def: h2.5) (O:
and distributing its meat to the poor and those
short of money in the Sacred Precinct);

(2) by distributing 6.09 liters of food (def:
h7.6) to the poor in charlty giving 1.015 liters to
each person;

(3) or by fasting three days (O: even if
unconsecutive).

ACCIDENTALLY REMOVING A HAIR

3.1} ltis unlawful during ihram to comb one’s
beard (N: or hair} or run one’s fingers through it-if
one knows that hair will be pulied out.

When one runs the fingers through one’s
beard or washes the face and then notices hair in
one’s hand, then if one knows one pulled it out
while doing this, un expiation (def; j12.6(I1)) must
be paid, though if ene knows that it cume out by
itself, or does not know whether it did or not, then
one is not obliged to expiate.

j3.12 The foliowing things necessitate the expia-
tion (def: j12.6(11}), but when done out of need.
are not unlawful;
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13.13 The Pilgrimage

(1} having to cut one’s hair because of ill-
ness, heat, or lice;

(2) having to wear something sewn because
of intense heat or cold;

(3) or having to cover one's head.

SEXUAL INTERCOURSE OR FOREPLAY

i3.13  The fourth thing untawful white in ihramis
sexual intercourse or touching a nongenital arca
with sexual desire, such as kissing, hugging, or
touching lustfutly.

i3.14 M one intentionatly has sexual intercourse
before finishing one’s 'umra, or while on hajj
before partial release from ihram {(def: j9.13,
then:

(4) this nullifies the hajj or ‘umera;

{b) it is nonetheless obligatory to complete
the hajj or 'umra from the point at which it was
spoiled to the end;

{c) it is obligatory to make it up as socn as
possible, even if the spoiled hajj or ‘umra was
merely supererggatory;

(d} and it is obligatory to pay the expiation
{def: below) (O for the male, not the female, who
need not do anything, though it is a sin if she par-
ticipated willingly} {A: the more reliable position
is that if the woman was unwilling, none of the
above ({a}, (b}, (c), or (d)) apply to her, though if
willing, (a}, {b), and (c} apply to her but not (d}).

j3.15 The expiation for the above (j3.14) is to
slaughter { A: and distribute to the poor of the Sac-
red Precinct, immediatety):

(1} a camel (O: i.e. a male or female that
mecets staughter specifications (def: j14.2)), but if
this s not possible (N: within the days of that hajj),
then one must slaughter:
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Thram {The State of Pilgrim Sanctity)

i3.16

(2) acow, butif not possible, then:

{3) seven shahs (dck: h2.5), but if not pos
sible, then:

{4} one estimates the cost of a camel and how
much food (def: h7.6) this would buy, and then
gives that much food (N: to the poor in Mecca),
but if not possible. then:

(5) one fasts one day for every 0.51 liters of
food that would have been given had (4) been
done. (N: One may fast anywhere. but it is not
permissible to delay it without an excuse.)

i3.16 A person making up a hajj or "umra nul-
lified by sexual intercourse must enter ihram for
the makeup hajj or ‘umra at the same ihram site as
the original {n: nullificd) hajj or ‘umra, though if
one entered ihram for it at a location closer to
Mecca (N: than the ihram site {dis: j2.5)), onc
must enter jhram for the makeup at the {(O: pre-
scribed) site (N: for those of one’s country),

j3.17  When somcone (O; in ihram who intends
te make up a nullified hajj) is accompanied on the
makeup hajj by the wife he made love to, he is
rccommended to separate himself from her while
they are at the place where they had intercourse.

{N: Such a makeup counts as the original hajj
or ‘wnra would have counted: if it was obligatory,
it counts as the obligatory one: if supererogatory,
as supererogatory; and if vowed, as vowed,)

)3.18  If a man has sexual intercourse after par-
tial release from ihram (def: i9.13), it does not nul-
lify his hajj (n: i.e. does not entail j3.14(a,b.c,d)),
though he must pay an expiation (O: of the type
discussed at j12.6{1I)).

13.19  If one has sexual intercoursc absentmind-
edly (O: forgetting one is in ihram or out of
ignorance of its prohibition or because of being
forced), then one is not obliged to do anything ( A:
i.e. none of §3.14(a,b,c.d)).
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13.20 The Piigrimage

THE PROHIBITION OF MARRYING WHILE
IN IHRAM

i3.20 It is unlawful while in ibram to marry, or
t0 marry someone to another {zawwaja, def;
m3.2{a)) {O: whether one does so oneself or
through an agent), if one does so, the marriape
contract is invalid.

Itis offensive while in ihram to get engaged to
marry, or to serve as a witness for a marriage con-
tract.

HUNTING

jA.21  The fifth thing that is unlawful while in
thram is:

(1) tokill any wild game that may be eaten by
Muslims;

(2) or to kill the offspring of matings be-
tween game animals that may be eaten by
Muslims and game animals that may not be eaten
by Muslims.

Someone inibram is obliged to pay the expia-
tion (def: below) whenever such an animal dies at
his hands, is destroved by an act of his, or is
injured, in which case one must expiate in propor-
tion to the part damaged.

THE EXPIATION FOR HUNTING

j3.22  If the animal killed has a domestic coun-
terpart, one may fulfill the expiation in any of the
following ways:

(1) 1o slaughter a head of domestic livestock
that is likc the wild apimal which was killed (O:
like meaning an approximation, not actual
resembtance. The criterion is the condition of the
animal, not its value. One expiates a pame animal
that was, for exampie, large, small, healthy,
diseased, fat, thin, or defective, with a head of
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Thram (The State of Pilgrim Sanctity)

j3.23

tvestock of the same description, heeding the cor-

respondences. It is a necessary condition that the
wild animal and the head of livestock share, if the
animal was defective, the same type of defect,
such as blindness (N: though it is permissible,
indeed superior. to pay a healthy one for a defec-
tive one or a whole one for one that is lacking
some part));

(2) to estimate the value of the like head of
livestock, and distribute an equal value of food
{def: h7.6} to the poor;

{3) or to fast one day for every 0.51 liters of
fobd {N: that would have been bought had (2)
been done}.

j3.23 I the animal kilied does not have a domes-
tic counterpart, then one may fulfil! the expiation
in any of the following ways:

(1) 1o distribute funds to the poor which
equal the value of the game animal, although if the
animal was a pigeon, ong is obllged to slaughter a
shah (def: h2.5) (O: which is obligatory for killing
even a single pigeon):

{2) to buy food equal to the animal’s value
and distribute it as charity;

(3} or to fast one day for each 0,51 liters of
food (N: that would have been bought had {(2)
been done).

j3.24 The prohibition of all things unlawful
while in ihram applies to both men and women.
cxcept for not wearing sewn clothing (def: j3.6)
and not covering the head, which are restricted to
merl.

A woman, however, may not veil her face in
ihram {dis: (j32.6(11{3}))). If she wants to conceal
it from people. she may drape something in front
provided it does not touch her face (N: such as u
veil worm over acap’s visor), though if it touches it
without her intention, it is of no consequence.
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j4.0 The Piigrimage

1325 Itis permissible when in ihram to seratch
one’s head or body with one's fingernails as long
as this does not remove any hair.

It is also permissible inibram to kilttice (N: or
other insects harmfuf to humans), though if one
kilis 2 louse. it #s recommended to cxpiate its
death by giving charity, even if only a single hite of
foad.

4.0 ENTERING MECCA

ja.1 It is recommended when one wants to
enter Mecca:

(1} to perform the purificatory bath (ghusl)
outside of the city with the intention of entering
Mecceu;

(2) to cnter in the daytime, and from the
Mu‘alla gate of Thaniyyat Kada’ (N: a pass from
the direction of Jedda};

(3} to walk barcioot, provided one does not
apprehend something unclean (najasa);

(4} nottoannoy anyone by jostling;

(3) and after entering, to proceed to
al-Masjid al-Haram.

WHEN OWE FIRST SEES THE KAABA

j4.2  When onc first secs the Kaaba, itistecom-
mended to lift the hands and say: ~O Allah,
increase this housc in nobitity, honor. Teverence.
and dignity. Increase those going on hajj or ‘umra
who honor and reverence it in honor, reverence.
and piety. O Allah, You are Peace, the Sourcc of
Peace: O Lord, raise us after death in peace.”
And then one asks Allah for whatever one wishes
of religious matters or those of this world.
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Circumambulating the Kaaba (Tawaf)

i5.0

5.0 CIRCUMAMBULATING THE
KAABA (TAWAF)

151 Then one enters al-Masjid al-Haram from
the Bani Shayba door (O: evenrtif it is out of one’s
way, as i Is sunna} prior to getting one’s luggage
down or tinding a place to stay and so forth (O:
such as deciding to rest or to eat; all this should be
put off until after circumambulating the Kaaba}.
Rather (n: by turns), some of one’s party should
stay with the lugpage while others go to the
mesque (O: to circumambulate), and after they
finish, they return to watch the luggage so the rest
can go.

(O The arrival circumambulation {tawaf al-
qudum} is desirable for anyone who enters al-
Masjid al-Haram, whether in ihram or not.}

HOW TO CIRCUMAMBULATE THE KAABA

5.2 Prior to circumambulating the Kaaba one
proceeds to the Black Stone {diagram: 1} {O: next

i5.0
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153 The Pilgrimage

by jostling. One faces the Black Stone, places the
hand on it, and without a word, kisses the stone
thrice and touches the forchead upon it thrice. (O:
Touching, kissing, and placing the forehead on
the stone are only sunna for women when the cir-

cumambulation arca is vacant, whether in the
night or day )

3.3 Once ceases to chant “Labbayk™ at this
point, not to resume until after having finished
both circumambulating the Kaaba and going be-
tween Safa and Marwa (def: jo). One puts the
center (N: of the top ¢dge) of onc’s mantle under
the right arm and its two ends over the left shoul-
der so that the right shoulder s left bare (dis:
15,13, sceand par.).

One begins circumambulating by first stand-
ing facing the Kaaba with the Black Stone onone's
right and the Yamani corner (diapram: &) on one’s
left, standing back from the stone a little towards
the Yamani corner {n: 1.c. behind the black stripe
in the marble pavement, extending out from the
stone, that marks the heginning of one’s cir-
cumambulation). Onc should intend performing
the circumambulation for Allah Most High (O:
though this intention is only necessary for a
supercrogalory or a departure circumambulation,
not for an obligatory or an arrival circumambula-
tion, since the intention to perform the rites of hajj
or ‘umra (dei: j3.3) mcludes the intention for the
latter two types of circumambulation).

Then one:

(1) places the hand on the Black Stonc, and
then kisses it and places the forchead on it thrice,
as mentioned above (A:i.c. it is done again here
to begin the circumambulation, just as it was done
betore crcumambulation (§5.2));

{2} says “Allahu akbar™ three times;

{3) and adds, 0 Allah, out of faith in You
and to affirm Your book, fulfill Your covenant,
and follow the sunna ol Your prophet Muhammad
{Allah bless him and give him peace).”

15.4  Then one moves sideways (A: asis recom-
mended) to the right, passing in front of all of the
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Circumambutating the Kaaba (Fawaf) 3.5

Black Stonc with all of the body, while facing it.
‘When past the stone, ane turns (O: from facing it)
so that the Kaaba is on one’s left and then pro-
ceeds to circamambulate it. (0: 1f one did this {(N:
kept the Kaabu on one’s left while passing the
stone) from the beginning and neglected to face
the stone, it would likewise be permissible.)

15.5 At the Kaaba's door (diagram: 2) one
says. O Allah, verily this house ts Your house,
the sanctuary Your sanctuary, the safery Your
safety, and this 1s the station of him who took
refuge in You from fire” (N: i_e. the Station of
Ibrahim (diagram: 3). thoupgh some hold the
words mean “him who takes refuge,” alluding to
oneseif).

3.6 When one reaches the corner (diagram: 4)
by the opening of the Hijr (n: a semicircular wall
that stands apart from the Kaaba (diagram: 3)),
one says, O Allah, [ fake refoge in You from
doubt, from ascribing partsers 1o You, from dis-
cord, hypocrisy, evil traits, and from bad turns of
fortune in money. spouse, and children.”

i5. 7 When cven with the rainspout (N: called
the Spout of Mercy (Mizab al-Rahma), at the top
of the Kaaba (diagram: 63}, onc says: O Allah,
shade me i Your shade on a day when there isno
shade but Yours. Give me to drink from the cup of
Your prophet Mubammad (Alah bless him and
give him peace), a wholesome drink after which 1
will never thirst.”

j58 Between the third cormer (diagram: 7) and
the Yamani corner {(diagram: 8). onc should say,
O Allah, make this a pious hajj, a rewarded
offort. an accepted work, and a rransaction that
will never perish, O All-powcrful and Oft-
forgiving onc.™

j3.9  When one reaches the Yamani corner,
one docs not kiss it, but touches it and then kisses
one’s hand.
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i5.10 The Pilgrimage

J5.10  One docs not kiss any of the Kaaba (O:
meaning that it is not required, though if one kis-
ses any Of its parts, it is not offenstve ., but rather is
goad} except the Black Stonc. Nordoes one touch
any of it except the Yamani corner, which 1s the
one before the Black Stone.

i5.11  When one reaches the Black Stonc. one
has completed a single round ((: provided its con-
ditions (def: j5.16) have been met).

1512 Onc goes around the Kaaba seven times
{O: the scventh ending where onc began, at the
Black Stone. One’s circumambulation is incom-
plete as long as even a span remains between one-
self and the place even with the stonc).

TROTTING FOR THE FIRST THREE ROUNDS

i3-13 Tt is sunna in the first three rounds of cir-
cumarmbulation to hasten one’s gait (N: if one can
"do so. without harming others) (O taking closc
steps, without running} which is termed routing
(ramal) {O: and which is desirable for men only,
not waren).

Both trotting and baring the right shoulder
{def: j5.3) arc only calied for in circumambula-
tions that are followed by going between Safa and
Marwa (dcf: )6). If onc wishes to go between Safa
and Marwa aftcr one’s arrival circumambulation,
then onc docs the two summas (O: both trotting
and baring the shoulder at this point, but when
one later performs onc's going-torth circumambu-
lation (tawaf al-ifada, def: j9.10), onc does not do
these two sunnas because that circumambulation
is not followed by going between Safa and Marwa
(N: if onc has already gonc bctwcen them
befare)).

But if one wishes to go between Safa and
Marwa after the going-forth circumambulation
¢ which is superior). one postponcs the two (O:
sunnas of trotting and baring the shoulder) untit
then. _

While trotting, one says, O Allah. make this
a pious hajj. a rewarded effort. and forgive my
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Circumambulating the Kaaba (Tawaf)

i5.14

Sins.”

In the last four rounds of one’s circumambu-
lation. it i1s sunna to proceed at one’s narmal pace,
while saying: “My Lord, forgive me, show me
metrey. and pardon that which You know. Verily
You arc the All-powerful and the Most Gencrous.
Char Lord, give us what is good in this world and
the next, and keep us from the torment of hel.™
This supplication is particularly recommended in
the odd-numbered rounds of the circumambula-
tion {Q: as they are superior. Reciting the Koran
while circumambulatmg is better than making
supplications that have not reached us through
prophetic hadith, though supplications from ha-
dith are superior to reciting the Koran during it).

j3.14 ltis recommended to kiss the Black $tone
in.cuch round (O and to place the forehead on it,
each three times) and to touch the Yamani corner,
particularly in the odd-numbered rounds.

If it is not possible to kiss the Black Stone
because of crowds or because onc fears to hurt
people (O or be hurt} by jostling, one may touch
it with one’s hand and then kiss the hand. Uf this is
not possible, one may touch it with a stick (Q: or
the Tike. such as a scarf) and kiss the stick. 1f this
too is impossible, then one points to it (O: or the
Yamani corner) with the hand ((}: and it is sunna
to kiss one's hand).

J3.15 A noteworthy detail here is that there is a
butiress at the base of the Kaaba that resembles &
ledge and slide. 1t is part of the Kaaba, and when
one kisses the stone, one’s head is in the space
above the buttress. So one is abliged to keep one's
feet motionless until one finishes Kissing the stone
and straightens up, afler which one continues ci-
cumambulating. {N: One may not move one’s feet
as part of the circumambulation while one's head
is within the space above the buttress, as it nul-
lifies that particular round because of the condi-
tion {dis: j5.16{i}) that circumambulation be done
wronnd the Kaasba, and not within its confines.) If,
when leaning over to kiss the stone, one’s feet
move even a finger’s width towards the Kaaba's
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i5.16

The Pilgrimage

door, and atter this, one continues circumam-
bulating, then that particular round does not

The Buttress at the
Base of the Kaaba

count (O: nor do the others that come after it, if
one limits oneself to just those seven, considering
the spoilcd one as a valid round. Butif one addsan
extra round (N: to make up for the invalid one),
then one’s circumambulation is valid),

It is more precautionary when one has
straightencd up from kissing the stone, to step
back 1o the left towards the Yamani corner {j5.2
diagram: 8) enough to ensure that one is where
one was before kissing the stone. (N: The same (s
true of touching the Yamani corner with one's
hand.)

THE CONDITIONS OF A ValID
CIRCUMAMBULATION

i5.16 The conditions of a valid circumambula-
tion (O: of any kind. obligatery or nonobligatory)
are:

{a) that one’s nakedness (def: 5.3} be
clothed, because the round is invalid whenever
any of one’s nakedness shows, even asimgle hair of
a4 woman's head (O: meaning that the particular
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Circumambulating the Kaaba (Tawaf)

i5.16

round in which it showed iy invalid, provided it
was donc intentionatly. If it happened inadver-
tently and the woman immediately covered it (A:
immediately meaning after no more than the time
required to say “Subhan Allah™). then it docs not
invalidate that round, though if shc does not cover
it until after it is showing, the subsequent round
takcs the place of the above-mentioned invalid
onej:

(b) ritsal purity (O: from minor (hadath)
and major (janaba) impurity} (n; though for
Hanatis. touching a marriageable member of the
oppostte sex (N: despite being unlawful) does not
nullity one’s ablution (Maragi al-falah shurh Nur
al-idah (y126), 17), and considering the difficulty
of avoiding it at a contemporary hajj, taking the
dispensation seems a virtual necessity);

(c) to be free from impure subsiances
{najasa) on one’s person, clothing, and the place
of walking while cireumambulating:

(d} that it take place within al-Masjid al-
Haram;

{c} that onc's circumambulation comprise
seven full rounds;

() that 11 begin from the Black Stonce. as
described above, and that one pass by alt of the
stone with all of one’s bady, for if nne begins from
another part of the Kaaba, then the round does
not count until one reaches the stone, from
whence it begins;

(¥) thatone keep the Kaaba onone’s left and
move towards the door (j5.2 diagram: 1-2);

{h) that vach round be outside of the Hijr
(diagram: 5) such that ong¢ does nol enter the
opening between the Hijr and the Kaaba and then
vxit through the other opening:

(i) and that all of the body of the person cir-
cumambulating be oxterior to ull parts of the
Kaaba. such that while walking around it, one
does not put one's hand in the space above the

U buttress provioush mentioned (j5. 13}, which viol-
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i5.17 The Pilgrimage

ates the condition of being wholly outside all of
the Kaaba while making one’s rounds.

j5- 17 Everything besides the above conditions is
sunna (M: not obligatory), such as trotting in the
first three rounds, the various supplications, and
the other things previously mentioned.

TWO RAKAS AFTER CIRCUMAMBULATION

J3.18  When onc has finished dreumambulating,
and after putting one’s mantle over both shoul-
ders, it is recommended o pray two rak‘as for the
sunna of circumambulation {O: and it is best to
perform them) behind the Station of Tbrahim (5.2
diagram: 3). In the first rak'a, onc recites al-
Kafirun (Koran 109}, and in the second, al-1khlas
{(Koran 112).

After this, onc supplicates Altah from behind
the station {Q}: it ore prays therc. Othcrwise. one
may perform the two rakas (N: in order of
superiority) in the Hijr (diagram: 5}, al-Masjid al-
Haram, the Sacred Precinct, or whenever and
wherever one wishes to pray them, and they
remain a current performance until the day one
dics. 1t 15 sunna to recite the suras aloud in these
two rak‘as if performed at night, and to recite
them to vnesclf if performed during the day. It is
desirable to make the supplication related by
Jabir, who said that the Prophct (Allah biess him
und give him peace) prayed two rak‘as behind the
station {N: of Ibrahim} and then said;

O Allah, this is Your city, and al-Masjid al-
Haram, and Your invielable house, and | am
Your slave, the son of Your slave and bond-
woman. 1 have come ta You with many sins, mis-
takes, and wicked acts, and this is the station of
him who took refuge in You from the fire; so for-
give me, verily You are the All-forgiving and
Compassionate. O Allah, You have called Your
servants to Your inviolable house, and 1 have
come, asking for Your mercy and sccking what
pleases You. and You are the Rewarder. so for-
give me and have mercy on me, verily You have
power over everything '),
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Going Bewween Safa and Marwa (Sa'y)

i6.0

Then one returns to the Black Stone and
touches it (O: kisses it, and bows onc’s head
upon it}.

6.0 GOING BETWEEN SAFA AND
MARWA (SA‘Y)

16.1  Then it is recommended to exit through
the Safa door of al-Masjid al-Haram if one wishes
to go hetween Safa and Marwa immediately. {O:
It is necessary for the validity of going between
Safa and Marwa (N: for hajj} prior to the Day of
“Arafa that one do 50 after one’s arrival circumam-
bulation {tawaf al-qudum) (N: though one may
not do so on an ‘umra first {tamatta'} hajj, for
which the imitial circumambulation and going be-
tween Safa and Marwa are part of one's “umra
(dis: j12.2(c})}, nor do so after a supererogatory
or farewell circumambulation.) One may post-
pone it until after the going-forth circumambula-
tion (tawaf al-ifada. def: j9.10) (O: which is
supennr).

HOW 10 GO BETWEEN SAFA AND MARWA

6.2 Oncbegins from Safa. Tt is recommended:

(1) for men {O: not women) to climb upon
Safa the height of a person, so that one can sce the
Kaaba through the mosque’s door, and (o lace the
Kaaba:

2) 1o say; “La ilaha illa Llah, Allahu
akbar,” and “There is no god but Allah alone,
without partner. His is the dominion, His the
praise, He gives life and causes to die, all good is
in His hand, and He has power over cverything.
There is no god but Allah alone, without partner.
He kept His promise. give His slave the victory,
and routed the Confederates alone. There is no

god but Allah. We worship none but Him, making
our religion sincerely for Him, though unhelievers

be averse™;
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16.3 The Pilgrimage

(3) tosupplicate for whateverane wishes {(:
which is called for here because it is enc of the
places where prayers are answered. ‘Umar ( Allah
be well pleased with him) used to supplicate
lengthily here);

{4) and to repeat (2 and {3} a second and
third time.

j6.3  Then one descends from Safa and walks
{O: towards Marwa) at one’s normal pace until
within three meters of the first green marker sus-
pended from the left wall. Here one runs {N:
women walk) until midway to the second green
marker, at which midpoint one resumes one's
usual pace until one reaches Marwa. One climbs
Marwa and says the same invocation as was saijd at
Sata. This is once.

Then one descends from Marwa and returns,
walking and running at the proper places, until
one reaches Safa. This is twice.

At Sata one says the same invocation and
supplication, and then goes back to Marwa, which
is three times.

One repeats the process until one has com-
pleted seven times, finishing at Marwa.

THE OBLIGATORY ELEMENTS OF GOING
BETWEEN SAFA AND MARWA

6.4 The obligatory elements (O: i.e. condi-
tions for the validity) of going between Safa and
Marwa are four:

{4) to begin at Safa. If one begins at Marwa
and walks to Safa, this does not count and one’s
going between them is not considered to have
begun until one reaches Safa;

(b} to traverse the entire distance. It would
be invalid if one neglected even a single span or
less of the distance, OUne must begin by putting
one’s heel against the wall at Safa, and finish at
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Going Between Safa and Marwa (Sa‘y)

i6.5

Marwi by putting the toes against the wall there
{N: the course has now been enlarged and paved
50 that one’s going between them is complete
without having to reach the walls that arc cur-
renily there. Rather, between the two sides of the
paved track {n: the lancs for going and coming)
there is a smaller track for wheelchair patients,
and the ends of this smaller track currently repre-
sent the minimal distance);

{c) to complete seven times: from Safa to
Marwa cquals one, from Marwa to Satais another
one, and so on, as mentioned above. If doubts
arise whilc going between them as to how many
times it has been—or while circumambulating the
Kaaba. how many rounds have been done—then
one assumes one has done the least number one is
sure of and completes the rest (O: though if the
doubis arise after finishing, one need not do any-
thing):

{d) and that going between Safa and Marwa
take place after the going-forth circumambulation
(tawaf al-ifada, def: j9.10) or else after one’s ar-
rival circumambulation, provided that standing at
‘Arafa does not intervene between the arrival cir-
cumambulation and going between Safa and
Marwa (dis: j6.1).

THE SUNNAS OF GOING BETWEEN SAFA
AND} MARWA

j9.5  The sunnas of going between Safa and
Marwa are those previously mentioned (j6.2-3),
tor have ablution (wudu), that one’s nakedness
(def: £5.3) be clothed, and to say while between
Safa and Marwa: "My Lord. forgive, show mercy,
and overlook that which You know. Verily You
are the Most Powerful and Generous. O Allah,
cur Lord, give us what is good in this world and
the next, and protect us from the torment ofhell ™

If one recites the Koran (A while geing be-
tween them) itis better {O: than anything besides
the invocations that have rcached us in hadith (A
i.e. the above), which are better here than reciting
the Koran).
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7.0 The Pilgrimage

j6.6  Itis not recommended to repeat going be-
tween Safa and Marwa.

j70  THE WAY TO ‘ARAFA

i7.1  On7 Dhul Hijja it is recommended for the
imam (A:1i.e. the caliph or his representative} to
give a sermon after the noon prayer (zuhr) .in
Mecca (O: at the Kaaba), instructing the pilgrims
about the rites they will soon perform, and order-
ing them to go forth on the following day {O: the
.morning of the eighth} to Mina.

i7.2  The imam goes forth with them after the
dawn prayer (subh) on 8 Dhul Hijja.

He prays the ncon, midafternoon, sunset,
and nightfali prayers with them at Mina, and they
spend the night and pray the following dawn
prayer there. When the sun rises over the moun-
tain at Mina that is called Thabir. they procecd to
‘Arafa.

Spending the night and staying at Mina dur-
ing this time are a sunna (O: and not part of the
hajj rites. If one does not spend the night at Mina
at all, or go there, it does not entail any con-
sequences) that many people no longer do. but
came to ‘Arafa at the end of the night with lighted
candles. This lighting of candles is a disgraceful
mnovation (O as is their coming there a day or
two before 9 Dhul Hijja. a mistake that con-
travenes the sunna, and through which they miss
many other sunnas).

j7.3 © Itis sunna on the way to *Arafa to say: O
Allah, to You I betake myself, seeking Your
noble countenance. Forgive me my sins, make my
hajj a pious one, show me mercy, and do not
disappoint me™; and to do much of chanting **Lab-
bayk,” invocation {dhiks}, supplication, and Bles-
sings on the Prophet { Allah bless him and give him
prace}.
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Standing at *Arafa j8.0

i7.4  When the pilgrims reach a place called
Namira (N: the site of a large mosque) just before
‘Arafa, they stop, and do not immediately enter
‘Arafa. When the time for the noon prayer comcs,
it is sunna for the imam to give two sermons before
the prayer, and then they pray, joining the noon
and midafternoon pravers together. This too is a
sunna that few follow.

8.0 STANDING AT ‘ARAFA

i8.1  Then they enter ‘Arafa after the sunna
bath (ghusl) for standing at ‘Arafa, chanting
“Labbayk” in lowliness and humility.

THE SUNNAS OF STANDING AT ‘ARAFA

j8.2  Itisrecommended tostand exposed to the
sun (O: and not takc shade beneath a tent,
umbrella, or other, unless there is an excuse such
as harm from exposure) facing the direction of
prayer (gibla) with one’s heart fully attentive and
not occupied with this-worldly matters, and ta do
much of chanting “Labbayk,” reciting the Bless-
ings on the Prophet (Allah biess him and give him
peace), asking Allah’s forgiveness, supplicating,
and weeping. for here tears are shed and mistakes
annulled.

The greater part of one's words should be:
“There is no god but Altah alone, without part-
ner. His is the dominion, His the praise, and He
has power over everything,” And one should pray
{or one’s family, friends, and ali Muslims.

j8.3  Itis recommendced to stand (O: if possible
without hurting anvene) by the large round bosl-
ders that lie af base of the hill called Jabal al-
Rahma (lit. “Mount of Mercy™"). As for climbing
Jabal al-Rahma, which lies in the middle of
*Arafa, there is no merit in doing sa (O: above the
mer¥ of standing in other parts of *Arafa). Stand-
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i8.4

The Pilgrimage

ing is valid anywhere in the whole cxpansive plain,
and this blullis merely a part of it, the same as any
other, though standing by the boulders below is
better {A: as the Prophet {Allah bless him and
give him peace) did so).

H is better 10 be mounted, and not lasting.

It is best for women to sit at the edge of the
crowd (O: not in the middle of it, because men
should not randomly mix with women).

THE OBLIGATORY RIEMENTS OF STANIING
AT CARAFA

j8.4  The obligatory elements of standing at
‘Arafa are:

(a) tobe present ((): while inihram) in some
portion of *Arafa,

{b} while sane and in full possession of one’s
facultics;

{c) at some point between the noon prayver
{(zuhr} on Y Dhul Hijja and dawn of the following
day. (O: Ttis sunna to remain at ‘Arafa until sun-
set 50 as to include both night and day.) Anyone
who is present and sanc during any of this time,
even it merely passing through for a moment, has
accomplished the hajj ((): as the Prophet (Allah
bless him and give him peace) said,

“The pilgrimage is *Arafa.”

meaning that most of it is ‘Arafa).

Somconc who misses standing at “Arafa or
who spends it unconscious has missed the hajj, and
he releases himself from ihram by performing the
rites of ‘umra; that is, by circumarmbulating, going
between Safa and Marwa, and cutting his hair,
and he is thus released from his ihram.

Such 4 person is obliged to make up the haj)
and to slaughter as do those who perform an ‘umra
first (tamattu®) hajj (def: j12.6(1)).
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Muzdelifa, Mina, and the Going-Forth Circumambulation 19.0

9.0 MUZDELIFA, MINA, AND THE
GOING-FORTH CIRCUMAMBULATION

MUZDELIFA

j2.1  When the sun sets on 9 Dhul Hijja, thosc
on hajj go forth to Muzdelita, occupied with invo-
cation {dhikr), chanting “Labbayk,” proceeding
with tranquility and dignity, not jostiing or injur-
ing others (though if the way is clear it is desirable
te hurry), and they juin the sunset and nightfall
prayers in the time of the nighefall prayer (*isha) at
Muzdelifa. {O: 1t is necessary 1o have made the
inteation to join the prayers while in the time of
the sunset prayer. )

When they reach Muzdelifa, they stop, pray,
and spend the night there (O: which is best, and
optimal. If onc cannot spead the night, then the
obligation ta be present at Muzdelifa can be met
by coming there, even for a brief moment, during
the second half of the night, for spending the night
merely means to be present there during the sec-
ond half of the night, not actually staying over-
aight, as opposed to spending the night at Mina
(dis: j10.4}, which must be for the greater part of
the night. If someone misses spending the night at
Muzdelifa in the above-mentioned sense, does not
return there before dawn, and has no excuse (N:
of those given below), then he is obliged to slaugh-
ter as onc does for an “umra first (tamattu) haj
(dct: j12.6(1}). But if he misses spending the night
there for one of the same reasons which justify not
spending the night at Mina (def: j10.10), ther he s
not cbliged to slaughter. Other valid excuses for
not spending the night at Muzdclifa include:

(1) being occupied with standing at ‘Arafa
because of not having arrived there until after sun-
set, since it 1s more important than Muzdelifa;

2) or going forth from "Arafa after the
middle of the night to Mecca in order to perform
the {A: obligatory) going-forth circumambulation,
(tawaf al-ifada), missing Muzdclifa becausc of
being occupied with it, since it 100 is more impor-
tant than Muzdelifa.
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j9.2 The Pilgrimage

In either of these two cases, onc does not
have to slaughter (A: for havipg missed Muz-
delifa)).

In the morning, the pilgrims pray the dawn
prayer at the first of its time.

They alse pick up scven pebbles, not one
stone broken into seven (O: which is offensive), to
throw at the stoning site (Ar. jamra, the enclosed
round space with a pillar in the middle of i) at
Mina, and it is best that these be the size of a
broadbean (N: i.c. about the size of a
thumbprint).

STOPPING AT AL-MASH'AR AL-HARAM

9.2 After the dawn prayer, it is sunna to stop
by a hill at the last of Muzdetifa (O: in the direc-
tion of Mina) called al-Mash‘ar al-Haram (lit.
“the Sanctuary Landmark™}, which it is recom-
mended to climb if possible. (A: Others hold that
al-Mash'ar al-Haram refers to all of Muzdelifa.) Tt
is desirable 1o face the direction of prayer (yibla),
to do much of chanting *'Labbayk,” supplication,
and invocation (dhikr), and to say, “O Allah, as
You have brought us to stand in it and shown us to
it, so too, give ussuccess in Your remembrance, as
You have puided us. Forgive us, and show us the
mercy You have promised us by saying {and Your
waord 1s the truth):

" *And when you move on from ‘Arafa,
remember Allab  at  al-Mash'ar al-Haram.
Remember Him, for He has guided you though
you were astray. And then go forth from where
the people go forth, and seck Allah's forgiveness.
Truly Allah is Oft-relenting and Most Compas-
sionate’ (Koran 2:198-09),

“QOur Lord, give us what is good in this world
and the next, and keep us from the torment of
hell.”

i9.3  When the day lightens considerably, the
pilgrims proceed to Mina with gravity and tran-
quility before the sun rises.
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Muzdelifa. Mina. and the Going-Forth Circumambulation i9.4

RELEASE FROM [HRAM:
THE INITIAL STONING AT MINA

9.4 When the pilgrims reach the valley of
Muhassir near Mina, it is sunna 1o quicken their
step for a distance of a stone’s throw. Then they
take the middle way which teads to (N: one of the
three stoning sites called) Jamrat al-*Aqaba. They
stane it as they are when they arrive (O fe. if
mounted, they stone it mounted. and if an foot,
they stone it on foot) with the seven stones picked
up from Muzdelifa. These may be picked up trom
anywhere, not necessarily Muzdelifa, though it is
offensive to take them from the stoning sites
themselves, latrines (O or other unclean places),
or around mosques { O: which is not merely often-
sive but rather unlawful if they arc taken from
grounds included in the endowment (wagf, def:
k30 for the mosque).

j9.5  When one begins to stone Jamrat al-
‘Aqgaba. one ceases chanting “Labbayk,” and
does not resume it thereafter {O: as its time is
over. which was the period of ihram, and stoning
Jamrar al-' Agaba is the first step to release from
ihram).

The (: optimal) way to stone Jamrat al-
*Aqgaba is to stand in the middle of the valley after
the sun is up so that * Arafa lies to the right, Mecca
to the left, and the stoning-site before one, and to
throw the pebbles one by one (O: as throwing
them two at a time or all at once counts a5 having
thrown one pebble} with the right hand, saying
*Allahu akbar™ with cach pebble, lifting the arms
high enough when throwing (O if mafe. though
not if female) that the underarm shows, and to
actually throw the pebbles (O: meaning hard
enough to be considered throwing), not merely
flick them off the thumb with the forefinger. (n:
The minimat conditions for the validity of stoning
are given at j10.8.)

196 When finished stoning (N: Jamrat al-
‘Aquba). one slaughters a voluntary sacrifice ani-
mal (hady) driven to hajj or one due by reason of
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9.7 The Pilgrimage

hajj (dis: j12.6); or other sacrifice animal (udhiva,
def: {14).

RELEASE FROM IHRAM: CUTTING THE HAIR

9.7 Then men have their entire head shaved,
which is optimal, though one may confine oneself
to {O: removing (A: by any means)) three hairs
thereof (O i.e. from the head. not something else
such as the beard or mustache), or may merely
shorten it, for which the optimal is to clip a little
less than two centimeters from all the hair. '
As for women, it is optimal for them to
shorten their hair in the latter way (Q: it being
offensive for a woman to shave her head).

19.8  While having one’s hair cut it is best:

(1) to face the direction of prayer (gibla);

(2) to say “Allahu akbar” (Q: that is,
“Allahu akbar, Ailahu akbar, Allahu akbar, wa
lillahi I-hamd™);

(3) for the person shaving to start from the
right;

{4) and to bury the hair afterwards (O: a
measure recommended for any pars separated
from a living being).

i9.9  Cutting the hair is an integral without
which the hajj remains unfinished (O: and which
may not be compensated for by merely slaughter-
ing), and a person remains in ithram uacil it is
done. Someone without hair can simply pass a
razor over his head (O which is recommended,
not obligatory, because it is a rite whose condition
is the existence of a particular site, as is also the
case with washing a hand (n: for ablution) when
the hand has been amputated (A: i.e. it need not
be done if the site does not exist).

After one’s hair, has been cut, it is sunna to
say, “Q Allsh. for each hair reckon for me a good
deed, annul i bad one, and raise me a degree. For-
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Muzdelifa, Mina, and 1the Going-Forth Circumambulation 19.10
give me, those who shave their hair, those Who | sesdy 5 Jazelly Cpleildy
shorten it, and all the Mushims™'}. ' (el
RELEASE FROM IHRAM: THY GOING-FORTH Lo b ¢ Lol
CIRCUMAMBULATION {TAWAF AL-IFADA)

§9.10  Omn the same day (A: 10 Dhul Hijja) one ..n,h.- un p i ».s‘"‘ IR R

enters Mecca and performs the going-forth cir-
cumambulation {tawaf al-ifada), whichis an integ-
ral without which the hajj remains unfinished {O:
the author's expression "without which the hajj
remains unfinished” meaning that it may not be
compensated for by merely slaughtering. though
the time it may be performed is anytime there-
after, according to our school. TheHanafis hold it
must be done by sunset on 12 Dhul Hijja, and if
the sun sets and ohe has not performed it, this
obliges one to slaughter), and one remains in
ihram until one does it. Its obligatory features are
as described above (dis: j5.16).

After it, one prays two rak‘as ((: intending
the sunna of circumambulation {def: j5.18})),

j9.11  Then, if one has alrcady gone between
Safa and Marwa after the arrival circumambula-
tion (dis: j6.1), one does not repeat it, though if
one has not yet done it, one must do so, since
going between Safa and Marwa is also an integral
without which the haii is unfinished, and one
remains in ihram {O: legally, regarding one’s rela-
tions with women ({dis: j9.13)) until it is per-
formed.

RELEASE FROM IHRAM: GENERAL PROVISIONS

j9.12  The best order in which to perform:
(1} stoning Jamrat al-* Aqaba;
{2) cutting the hair;

(3) and the going-forth circumambulation
{tawaf al-ifada}:
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i10.0 The Pilgrimage

is (1), (2), and {3} {O: and the sunna is to do all
three on this day}), though it is valid to do them in
some other order.

The time for these three begins at the middle
of the night {A: between sunsct of 9 Dhui Hijja
and dawn of the tenth) oo ‘Eid al-Adha (O
though it is best for the stoning to take place after
sunrise). The (O preferred) time for stoning Jam-
rat al-"Aqaba ends at the end of the day of the 'Eid
{O: at sunset. As for the permissible time, it lasts
until the end of the three days after the "Eid. The
best time to stone on ‘Eid al-Adha finishes at
noon. Thus, the stoning has three times: the best,
the preferred, and the merely permissible), while
the time for cutting one’s hair and the going-forth
circumambulation lasts indefinitely, evenif years.

i9.13  The release from ihram in hajj is in two
stages, partial (lit. “first™) and full (*second"?).

Partigf release from ihram occurs when any
two of the three rites of stoning, cutting the hair,
and the going-forth circumambulation are per-
formed, whether cutting the hair and stoning, cut-
ting the hair and circumambulation, or stoning
and circumambulation. Doing any two of them
accomplishes partial release from ihram, render-
ing permissible ait thc things that were made
unlawful by ihram {def: j3.5) except those relating
to women, such as sexual intercourse, getting
marricd, or touching with desire.

Full release from ihram occurs when all three
rites have been performed, and it renders permis-
sible everything made unlawful by ihram {O:
though one still has to stone at the three stoning
sites and stay overnight at Mina during the days
following the ‘Eid { Ayam al-Tashriq)).

j10.0 ENCAMPMENT AND STONING
AT MINA ON THE DAYS AFTER ‘EID

ji8.1  When finished with the poing-forth cir-
cumambulation (tawaf al-ifada) and going be-
tween Safa and Marwa {(3: i.e. doing the latter if
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Encampment and Stoning at Mina on the Days After ‘Eid

i10.2

one had not previously performed it after the
arrival circumambulation (dis: j6.1)), one is
obliged to return to Mina (O: to stay overnight
there and stone on the days following the ‘Eid
(Ayam al-Tashriq). It is desirable to arrivc before
noon to perform the noon prayer there as the
Prophet did (Allah bless him and give him
peace)). and one spends the night there.

One picks up twenty-one pebbles from Mina
on the days after the ‘Eid (the first of which is the
second day of the ‘Eid), taking care to shun the
three places mentioned above (dis: j9.4{end)).

§10.2  After the time for the noon prayer has
come {O: on 11 Dhul Hijja, the first day after the
‘Eid} one stones with the pebbles before perform-
ing the noon prayer.

{N: It is well to-mention seme rulings about stoning that enable one to avoid
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the crowding at Mina on a contemporary hajj. The time for stoning on each of the
three days that follow the ‘Eid (Ayam al-Tashriq) begins at noon of that day and
ends at sunset on the third day after the *Eid. This means that one may postpone
all of one’s stoning until the afternoon of the third day, having remained at Mina
untit then. But in such a case, the correct order is still obligatory: one must begin
by stoning with the intention of performing it for the first day, starting at the first
stoning site {;amrat al-Kubra), then the second site (Jamrat ai-Wusta), and then
the third (Jamrat al-*Aqaba). Then one stones with the intention of performing it
for the second day, the first stoning site first, then the second, then the third, And
then one stones for the third day, observing the same order.)

THE PROPER SEQUENCE FOR STONING ol S

j10.3  The first site one stones (O: called Jamrat
al-Kubra) is the one closest to al-Khayf mosque.
One (A: optimally) walks up to it, keeping it on
one's left and facing the direction of prayer
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(gibla), stones it pebble by pebble as mentioned
above (j9.5), and turns from the direction of
prayer to avoid others' pebbles, after which one
puts the stoning site behind one and again turns to
the direction of prayer, to supplicate and invoke
Allah humbly and imploringly for as much time as
it takes to recite al-Bagqara (Koran 2) (N: about an
hour). '

One then proceeds to the second site {O:
called Jamrat al-Wusta), repeats the stoning pro-
cedurc. and when finished, supplicates (O: and
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il0.4 The Pilgrimage

invokes Allah Most High) for as long as it takes to
recite al-Baqara.

Then one goes to the third site, which is
Jamrat al-*Agaba that was previously stoned with
seven pebbles on “Eid al-Adha, and stones it as
one did at that time (dis: j9.5), facing it with the
direction of praver (gibla) to the left, though when
finished, one does not stand there.

THE SECOND DAY AFTER THE “EID

jl0.4  One is obliged to spend the night at Mina
(A: that evening, after sunset on 11 Dhul Hijja).

The following day, the second day after the
‘Eid {A:i.e. 12 Dhul Hijja}, one picks up twenty-
one pebbles, and after the noon prayer’s time has
come, -one stones the three stoming sites as
described above, seven pebbles at each site. It is
not permissible to stone for each of the days after
the ‘Eid until after the noon praver’s time arrives.

The correct sequence of stoning the sitcs is
obligatory: the one closest to al-Khayf mosque
first, the middle one second, and Jamrat al-
‘Agaba third,

j10.5 It is recommended to take a bath (ghusl)
each day for stoning.

THE PERMISSIBILITY OF LEAVING
MINA ON THE SECOND DAY

jli.6  After stoning on the second day after the
*Eid, it is recommended for the imam to give aser-
mon informing people about the permissibility of
leaving early (A: on the second day rather than
the third) {O; which is permissible provided:

(a} thatone’s departure takes place after the
noon prayer’s time has come;

{b) after having stoned the three stoning
sitles;

(c) that one’s departure is from Mina itself,
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Encampment and Stoning at Mina on the Davs After ‘Eid

i10.7

s it is not permissible to leave directly from Jam-
ral al-‘ Aqaba, in view of the position that it is not
part of Mina:

{d} that one intends leaving while within the
boundries of Mina;

(e} and that one leaves before sunset).

Then the imam bids them farewel|.

0.7 One then has a choice between leaving
carly on the second day afier the *Eid, or waiting
(A: until having stoned on the third day). If one
wishes to leave early, one may do so, provided the
departure from Mina occurs before sunset. If the
sun sets and one is still at Mina, it is not permis-
sible to leave early, and oncis obliged to spend the
night there and stone the sites the next day.

If one does not wish to leave early, one stays
overnight at Mina, picking up twenty-one pebbles
and stoning the sites on the following day after the
time of the noon prayer has begun, as previously
mentioned.

CONDITIONS FOR THE VALIDITY OF STONING

j10.8  (O: Having mentioned the conditions for
stoning in various rulings above, it is well to enu-
merate all seven together:

(a} thatseven pebbles be used;

(b) that they be thrown one by one;

(c) that one's action may be termed throw-
ing. not merely putting the pebbles into the throw-

ing place;

{d} that what is thrown be some form of
stonc;

(¢} thatit be done with the hand, as s bow or
foot would be inadequate;

(f) that one aim at the throwing place;
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j10.9 The Pilgnmage

(g) that one be certain that the pebble
reaches it, even if it falls out again, for if one
doubts that the stone reached it, then that stone
does not count;

(the above seven conditions hold for both "Eid al-
Adha {dis: i9.5) and for the days following the
‘Eid, though the days following the ‘Eid require
two additional conditions:)

(h) that the stoning be done after the time for
the noon prayer arrives;

(i) and that one stone the three sites in the
proper sequence {dis: j10.3).)

j10.9  Then one (O: who has (n: remained at
Mina and) stoncd on the third day aftet the 'Eid)
leaves (Q: after stoning. None of the conditions
for leaving early (def: j10.6) are necessary to leave
at this point).

VALID EXCUSES FOR NOT SPENDING THE
NIGHT AT MINa

J10.10 {0 if there is an acceptable excuse for nat
spending the night at Mina, then not doing so does
not entail any consequences. Excuses include:

{1) having property one fears to lose were
one to stay overnight;

(2) fearing for one’s person or the funds wit-h
one;

(3) having a sick person with one who
Tequires care;

(4) having an iilness that makes spending the
night a hardship;

(5) or asimilar excuse,
Pcople in such circumstances do not have to

spend the night, and may leave on the second day
after the ‘Eid, even after sunset.
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The Farewell Circumambulation and Final Measures

i11.0

These excuses, which permit one to notspend
the night at Mina, likewise permit not spending
the night at Muzdelifa, in connection with which
some other excuses have been previously men-
tioned (dis: j9.1(1-2)).)

j10.11 Itis recommended (N: after leaving Mina)
to spend the night at al-Muhassab, which is by the
mountain near the cemctery of Mecca, one’s hajj
now being finished.

jl1.0. THE FAREWELL
CIRCUMAMBULATION AND
FINAL MEASURES

jlL.1  If one wishes to perform the umra. one
may do so (O: i.e. enter ihram for it) from any
point outside of the Sacred Precinet (Haram), as
mentioned below in the description of ‘umra
{def: j12).

THE FAREWELL CIRCUMBULATION

j11.2 When one wants to return home, ome
comes to Mecca and performs the fareweli cir-
vumambutation (1awaf ab-wada') {Q: as is obfigat-
ory. It is disobedience to Allih to leave without
the farewell circumambulation, and one must
return to Mecca to perform it if still within 81 km../
50 mi. of it. If farther than this, one is not obliged
to return, but must slaughter (def; j12.6(1)) (N:
i.e. if onc goes by the position that the farewell cir-
cumambulation is obligatory, though slaughtering
is sunna if one goes by the position (A: the weaker
position in the Shafi‘i school) that the farewell cir-
cumambulation is merely sunna). The integrals
and conditions of the farewell circamambetation
are the same as the obligatory circumambulation
{def: j5.16).

The farewell ¢ircumambulation is not only
for those performing hajj or ‘vmra. butis required
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i11.3

The Pilgrimage

from {A: Le. obligatory for) anyone leaving
Mecca a considerable distance, no matter whether
intending to retusn or not).

113 After the farewell circumambulation, one
prays two rak'as {O: a sunna in our school) and
stands at the place between the Black Stone and
the door of the Kaaba, and supplicates: “Q Allah,
the house is Your house, the scrvant Your servant
and son of Your two servants. You have carried
me on a creature You have made submissive to
me, bringing me to Your city and showing me
Your gracc that 1 might tulfill Your rites, If You
are pleased with me then be the more so. and if
not, then bless me now before my residence and
the place where 1 am visited grow far from Your
house. Now is the time | depart if You permit me,
who seek none but You and no other than Your
house, and am not averse to You or Your house.
O Alah, give me good health in body and protect
me in my religion. Make my affairs turn out well
and give me the sustenance of obedience to You as
long as You let me live, Give me the best of this
world and the next, for truly, You have power
over everything.” One blesses the Prophet (Aliah
bless him and give him peace), and then walks
away normally (O: turning ong’s back on the
Kaaba) without backing away from it (O: while
facing it, as many peoplc do, which is olfensive
because it is a reprehensible innovation (bida,
def: w29.3)).

J11.4  Ongthen immediately prepares for depar-
ture. If one stops to stand {O: lengthily), or
becomes involved in something unconnected with
travel {(}: like shopping, paving a debt, visiting a
friend or sick person. and so forth), then one's
farewell circumambulation is invalid (A: though
such things do not nullify it in the Hanafi schoal)
and itis obligatory to repeat it. But if one’s activity
concerns travelling, such as making one’s baggage
fast or buying travel provisions and the like {O;
such as a rope with which to tiv up one’s baggage)
then it is permissible.

ilhs A woman in her monthly period may
depart without a farewell circumambulation. and
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The Farewell Circamambulation and Final Measures

i11.6

need not slaughter in expiation (O: though it is
sunna for her to come to the door of the mosque
and say the supplication mentioned above

(j11.3)).

RECOMMENDED MEASURES FOR THOSE
STAYING IN MECCA

jll1.6 Itis recommended to do mauch of:
(1} performing ‘umra{Q: the whole time one
is in Mecca, especially in Ramadan);

(2) looking at the Kaabha (O as it is said that
Allah Most High sends down one hundred and
iwenty mercies day and aipht upon the Noble
House, sixty for those circumambulating, forty for
those praying there, and twenty for those looking
at it});

(3} drinking the water of the Well of Zam-
zam fer whatever intention one wishes, religicus
or this-worldly (O: as the Prophet (Allah bless
him and give him peace) said,

“The water of Zamzam is for whatever it is
drunk for.”

It is sunma to face the Kaaba while drinking, to
breathe three times. and say “al-Hamdu lillah™
and “Bismillah™ each time one drinks), drinking
one's fill of it:

(4) and visiting the noble places of Mecca
(O: which are many, such as the birthplace of the
Prophet (Allah bless him and give him peace} and
that of *Ali {Allah be well pleased with him),

j11.7  1tis unlawful to take the slightest bit of the
earth of the Sacred Precinct or its stones, or take
cups or jugs made from the clay of the Sacred Pre-
cinct of Medina.
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j12.0 The Pilgrimage

j12.0 THE OBLIGATORY FEATURES
OF HAJ} AND ‘UUMRA

A DESCRIPTION OF ‘UMRA

j12.1  The "umra consists of entering thram as
one docs for hayj (del” i3) {O: resembling the hajj
in the obligatoriness of the intention when one
enters fhram, in the sunna of bathing (ghusl) for it,
and in the necessity of divesting oneself of sewn
clothing before or after the intention). If one is a
Mececan (N: or a temporary resident (dis: j2.20n,
one must go to {n: enter jhram from at least as far
as) the nearest place outside of the Sacred Pre.
cinct. 1f one is from outside (O: meaning a
stranger travelling towards Mecca), then one
enters thram at the ihram site {O: which one pas-
ses, meaning the hajj ihram sites {def: j2.1}), as
previcusly mentioned. Al of the things unlawful
while in jhram for haji {def: j3.5) are unlawful
while in ihram for ‘umra.

Then one enters Mecca and performs the cir-
cumambulation (def: §5.16) of ‘umra, though the
arrival circumambulation {tawaf al-qudum} is not
called for by Sacred Law (O: at ali, since one is
performing an obligatory circumambutation}.

One then goes between Safa and Marwa {j6),
and finally shaves the head or shortens the hair
(def: j9.7) (O: the former being preferable for
men and the latter for women). When this has
been done, onc is released from the ihram of
‘umra.

THE INTEGRALS OF HAIJ AND ‘UMRA

2.2 The integrals of ‘uvmra are:
(a} thram (def: j3),
(b) circumambulation (def: j5.16);

{c} poing between Safa and Marwa {def;
i6.4),

{d) shavingorshortening the hair {def: §9.7);
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The Obligatory Features of Hajj and ‘Umra

i12.3

(O: and performing them in the order given, .

which is a fifth integral).

i12.3  The integrals of hajj are these four (n: (a),
(b). (c). and (d) above) plus standing at ‘Arafa
(def: j8.4). .

The haji’s other requisites (wajibat, dis:
c2.1{A:)) are:

{(a) that one enter ihram at the proper site
{def: j2.1-2):

(i) stoning the stoning sites at Mina (def;
i9.4.j10);

(c} staying the night at Muzdelifa (def: j9.1)
{N: another position is that this is sunna and not
obligatory);

(d) staying the nights following the "Eid at
Mina (def: j10.1,4,7);

(e} and the farewell circumambulation (def:
j11.2).

Everything besides the above is sunna.

THE NONPERFORMAMCE OF AN OSBLIGATORY
FEATURE OF HAJI QR 'UMRA

112.4  Someone who does not perform an integ-
ral (N: of hajj or ‘umra} remains in ihram until he
performs it.

Someone who does not perform some other
cbligatory feature of them must slaughter in cxpi-
ation (dei: j12.6(1)) (O: if he does not return and
perform it before its time is finished, as in such
cases as;

(1) returning to enter jhram at the proper
site before one starts circumambulating (dis:
j2.5), though if one returns after having begun cir-
cumambulating, it does not lift the obligatien to
slanghter,

(2) not spending the night at Muzdelifa
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$12.5 The Pilgrimage

(j9.1), which necessitates slaughtering if one does
not return before sunnise. though to do so
after sunrise does not lift the obligation 1o staugh-
ter;

{3) or not spending most of the night at
Minu, if one does not return to it before most of
the Lime has passed, though if one does (n: return
while most of it remains), then one peed not
slaughter.

And similarly for the other reguisites). Someone
who does not perform 4 sunna is not abliged to do
anything,

BEING PREVENTED BY OTHERS FROM
COMPLETING THE INTEGRALS OF HAI! OR
UMRA AFTER HAVING ENTERED IHRAM

j12.5  Someone prevented by an enemy {O: non-
Muslime or Muslim) from entering Mecca (O: and
fulfilling the integrals (A: of hajj or "umra, includ-
ing being barred from performing the obligatory
circumambulation (tawaf al-ifada) or geing be-
tween Safa and Marwa) when there is no
alternative route, releases himself from ihram by
intending release from it, shaving his head. and
slaughtering a sacrifice animal at the place he has
been prevented, if an animal is available. If not
(O such as when unable to find an animal at all, or
finding one for more than the poing price of simiZ
lar animals at that place and time), one gives the
animal’s value in food {A: wheat) (O: as charity to
the poor and those short of money in the Sacred
Precinct {N: or place one is prevented)); or if
unable {O: to give food), one fasts a single day for
each 0.51 liters of food (A: wheat) that would
have been given had the latter been done {(3: fast-
ing the days whercver one wishes. When fasting is
the only option possible, one is immediately
released from ihram after shaving one’s head with
the intention of releasing ancself).

If such a hajj or 'umra was to have been
supererogatory, one is not abliged to make it up.
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The Obligatory Features of Hajj and ‘Umra jl2.e(n

A FULL SUMMARY OF THE EXPIATIONS §pandly ot el foara
CONNECTED WITH HAJF AND ‘UMRA

j12.6  (n: Muhammad ‘Abdullah Jurdani distinguishes between four catcgorics
of expiations relating to hajj and ‘umra.

85 The first category consists of witernatives in a fixed precedence order and
predetemined amounr (dam tartib wa tagdir), meaning that one must cither
slaughter a shak (def: h2, 3) meeting sacrifice spccifications (def: j14.2), distribut-
ing its meat to the poor and those shorl of money (def: h8.11) in the Sacred Pre-
cinet; ot if unable to slaughter (N: from lack of money (def: j1.17(2)) whilc on the
hajj, even if one has enough money back home), then one must fast three days
during the hajj and seven more at home, making ten days. (N: If this expiation is
for something that should have been performed after standing at *Arafa (n: (4},
(53, (6}. ar (9) below), the threc days “during the hajj” may be fasted after one’s
refcase from ihram while still in Mecca, or if one fails to do so while there (A: as
is obligatory), they become a makeup fast that must be performed before the
ather scven fasted at home (A: by an interval equal to the days of one’s journey
home).)
There are nine things which necessitate this type of expiation:

{1) performing an 'umra first (tamattu’} hajj (def: j1.15,17);

(2) performing hajj and ‘umra simultaneously (qiran, def: j1.16,17);

{3) notstanding at "Arafa (def: j8.4);

(4} tomiss stoning (def: j13.8} at the stoning sites of Mina on the three days
after the "Eid, the time for which ends at sunset on the third day (dis: j10.2{N:)}
if one does not leave early (def: j10.6);

(5) to miss all three nights at Mina after the ‘Eid (def: §10.1,4,7), though if
on¢ only misses a single night, one distributes 0.51 liters of wheat to the poor of
the Sacred Precinet., and if two nights, then double this amount:

(6) to miss spending the night at Muzdelifa (def: j9.1, second par.);

(73 not entering ihram at the proper site {dis: j2.5):

(R) breaking one’s vow (def: j18.5):

{9) or not performing the larewell circumambulation (tawaf al-wada®, def:

i11.2).

(I1)  The second category consists of expiations in which one is free to choose
one of three predetermined olternarives (dam takhyir wa tagdir), namcly: to
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J12.6(TIT) The Piigrimage

slaughter and distribute a shak as described above (I); to fast three days, even if
unconsecutive, whercver one wishes: or to give 1,013 liters of wheat to cach of six
of the poor or those short of money at the Sacred Precinct.

There are eight things which necessitate this type of explation:

{1} removal of three hairs (dis: j3.8) at onc time and place, meaning that the
interval between removing each is nol considered Jong {dis: 4.5}, and onc has
remained at the same place, though if their removal does not occur at a single time
and place, one must pay 0.51 liters of wheat to the poor or fast one day for cach
hair, even if their number exceeds three;

{2) trimming three nails at one time and piacc, with the same rules and
restrictions as just mentioned,

{3) men wearing sewn garmeats or covering their head (dis: j3.6), or women
covering their faces (dis: j3.24);

(4 using oil {def: §3.7(1));
(5) using scent (j3.7);
(6) sexual foreplay (n: other than intercourse) (dis; §3.13);

{7) having scxual intercourse a second time after having spoiled one’s hajj
(dis: j3.14) by an initial sexual intercourse;

(8) or having sexual intercourse between partial and fulf release (def: j9.13)
from ihram,

(IT})  The third category consists of expiations in a fixed precedence order of
alternatives involving estimate-based substitutes {dam tartib wa ta‘dil). It is neces-
sitated by two things.

(1) The first is being prevented by another from completing ali the integrals
of the hajj or ‘umra (def: §12.5), in which case une must relcase oneself from ihram
by slaughtering and distributing a shah as described above (I); or if uaable to
slaughter, one estimates its value, buys feod for that amount, and distributes it to
the poor of the Sacred Precinet {N: or place one is prevented); or if unable to give
food, one fasts ane day for each 0.51 liters of wheat that would have been given
if one had been able to.

(2) The second is having spoiled one’s hajj or ‘umra by sexual intercoursc
(def: j3.14). in which casc one must slaughter a camel, or if unable to, one must
perform the alternative onc is capable of, of those mentioned at j3.15.

(IV)  Tre fourth category involves choasing between alrernatives consisting of
estimate-hased subsritutes (dam takhyir wa ta‘dil), It is necessitated by two things.
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{1} The first is killing a game animal while in ithram. where if there 15 a
domestic animal of similar value (lit. “like™)}, one has a choice between the alter-
natives mentioned atj3.22, though if there is not, then those mentioned at J3.23.

(2) The sccond is destroying a tree of the Sacred Precinet, where, il it is lurge
i1 telation to other trees of its kind, one slaughters and distributes a cow, and if
small, one slaughters a sheep. 1n either case, one has a choice between slaughter-
ing it and distributing its meat 1o the poor of the Sacred Precinet. estimating its
cost and buying wheat to distribute to the poor of the Sacred Precinet, or fasting
aday for each 0.51 liters of wheat that would have been bought had the latter been
done.

(Mufid ‘awam al-Muslimin ma yvajibu ‘alayhim min ahkam al-din (v67), 230-38)]

{N: Throughout the above, whenever one is obliged to slaughter an animal,
it is permissible to commission (wakala, def: k17) another person to do so by
means of the written conlracts readily available at 4 modern hajj, simply paying,
an amounl of money and signing the agreement. They then slaughter for one in
the carly morning of the ‘Eid and distribute the meat to deserving recipients. See-
ondly, giving food or whear to the poor, wherever it is mentioned in connection
with expiations, means giving them the type of food that is valid for the zakat of
‘Eid al-Fitr {def: h7.6), and the remarks made in that section about the Hanall
school permitting other than wheat apply equally here.) {n: In the Hanalfi school,
slaughtering must take place in the Sacred Precinet, though one may distribute
both the meat and other expiations anywhere (gf-f.ubab fi sharh al-Kitab (v88],
1.212,1.224))

j13.0  VISITING THE TOMB OF T1lE e M A3k 130
PROPHET (ALLAH BILESS HIM -
AND GIVE HIM PEACE)

j13.1 Tt is recommended when one has {inished ,aJl,j s ﬁ)’ I3 ;.L.: j13.1
the hajj to visit the tomb of the Prophet (Allah | | a0 ioeodt Lo 36y 35
bless him and give him peace) {n: in Medina). (O: |~ | L B
= £ ‘mp ) B B VLS L P VL)
Onoe should enter his mosgue with the right foot | ot Ll e
first, as in any mosque. and say the well-known [ -8 34— =5t o= =
supplication: “In the name of Allah, praise be 10 | o J== o' sl demdly dll p s
Allzh. O Allah, biess our licgelord Muhammad, | « phes aboesls dl o5 dama Vb

his folk and his Companions, and give them (ke il pT gl
peace. O Allah, open unto me the gates of Your ’
mercy.’")
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HOW TO VIS1T THE PROPHET'S TOMB

113.2 Tt is recommended to pray two rak'as to
greel his mosgue. and then approach the naoble
and honored tomb and stand at the head of it with
one’s back ta the direction of prayer (gibla). One
bows onc’s head and summons to mind teverent
awe and humility, then greets the Prophet ( Alfah
bless him and give him peace ) and blesses himina
normal voiee (O: saying: ‘Peace be upon you, O
Messenger of Allah. Peace be upon you, O
Prophet of Allah. Peace be upon you. O Chosen
One of Allah. Peace be upon you, O Best of
Allah’s Creation. Peace be upan you, O Beloved
of Allah™), after which one supplicates Allah for
whalever ong wishes. Then one steps half a meter
to the right to greet Abu Bakr, and again to the
right to greet ‘Umar (Allab be well pleased with
them). Then it is recommended to return to one's
original place and do much of supplicating Allah,
turning to Allab through the Prophet (tawassul,
def: wd0) (O: concerning ane's aims and goals,
since he is the greatest intermediary, in interces-
sion and other things), and invoking blessings
upon him {Allah bless him and give him peacc),
after which one supplicates beside the pulpit (min-
bar) and in the Rawda (N: which is the space
designated by the white pillars between the
chamber contaimng the noble tomb and the
pulpit).

133
tomb.

It is offensive to nudge the wall around the
tomb with one’s back or front, to kiss it. or touch
it (O: with one¢’s hand, Proper conduct here is to
stand back from it as one would if present during
his life {Allah bless him and give him peace). This
is what is right, and what scholars have said and
are agreed upon. One shouid not be deceived by
what some common people do in their ignorance
of proper manners, tor it is reprehensible innova-
tion (bida, def: w?29.3}),

One of the most disgraceful innovations is the
cating of dates in the Rawda.

It s unlawful to crcumambulate the
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Sacrifices on ‘Eid nl-Adha

il4.

t}

il3.4  ltis recommended Lo visit al-Bagi® (O: the
cemetery of Medina. It is desirable to go to it
every day, for buricd there are the wives of the
Prophet (Allah bless him and give him pecace).
some of his children, his father’s brather *Abbas,
our liegelord ‘Uthman ibn * Affan the successor of

the Messenger of Allah { Allah bless him and give:

him peace}, a number of his Companicns
{Sahaba), and Imam Malik, founder of the Maliki
school of jurisprudence, the bliss and benefaction
of Allah be upon them all}).

j13.5  When one desires to travel. onc bids
larewell to the mosque by praying two rak'as, and
to the noble tomb with a visit and supplication.
And Allah knows best.

140 SACRIFICES ON ‘EID AL-ADHA
(Q: Sacrifices are the livestock slaughtered in
worship of Allah Most Hiph between 'Eid al-
Adha and the last of the three days that follow it.
They are a general hospitality from Allah te
believers (A: to whom the meat is distributed. Itis
unlawful to give any of it to non-Muslims).)

j14.1  ‘Eid al-Adha sacrifices are a confirmed
sunna {def: c4.1} (N which is considered abligat-
ory in the Hanifi school) {QO: being sunna for those
able to slaughter. though uncalled-for from the
poor person who is unable).

It is recommended for someone who intends
to sacrifice mot to cut his hair or teim his nails on 1)
1hul Hijya unti} he slaughters (O: these being
offensive until he does). The time for slaughtering
begins when it is long enough after sunrise to have
performed the "Eid prayer {def: 119) with its two
sermons (A: i.e. about forty minutes) {O: even if
one does not attend i) and it ends at (A sunset
on) the last of the three days following the *Eid.
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j14.2

The Pilgrimage

SACRIFICE ANIMAL SPECIFICATIONS

j14.2  Only camels, cattle. sheep. or goats may
be slaughtered. At the younpest, camels must be
over five full years, cattle and goats over two full
yeurs, and sheep over one {ull vear.

A single camel or cow fulfitly the sunna for
seven (A: men and their families), though a shah
(def: h2.5) onty fulfilis it for one. 1t is superior to
slaughter a single shah than to have a share in
slaughtering a camel.

The best animal to sacrifice is a camel, then a
cow, then a sheep, and then a goat. The best kind
of shah (h2.5) to slaughter is white, then tawny-

colored, then black and white, and then a black

one.

It is a necessary condition that a sacrifice ani-
mal be free of defects that diminish (A the quality
of} its meat. It is invalid 1o slaughter:

(1) a lame animal (O: that has an obvious
walking problem that hinders its going to pasture
and thus weakens it):

(2} a blind or one-eyed animal ((3: whose
defect is manifest, as this diminishes its ability to
graze}

(3) a sick animal (O: whose infirmity is

plain);

(though if these defects are slight, the animal wil
suffice. It is likewise invalid to sacrifice an animal
that is:)

{4) deranged by malnutrition or insanc;

{5) mangy or scabrous ((: even when it s
not obvious);

(6} withan ear that has been cut off or a piece
of it separated. even if not much (O: or one bom
without an ear};

{(7) or missing a considerable part of the
haunch or similar meat-hearing portion (O:
though not if it is a slight amount).
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Sacrifices on ‘Eid al-Adha

j14.3

bt is permissible to sacrifice an animal with a
slitin its ear {O; a measure for identification that
does not diminish the meat) or one with part or all
of a horn broken off.

HAVING ANOTHER SLAUGHTER FOR ONE

j14.3 It is best to slaughter (def: 17.4) the ani-
mal oneself (O: if one can slaughter well. If not,
then it is obligatory to have somcone who can
staughter propetly do it for one). If unable to
slaughter well, it is recommended to be present
when it is done.

THE INTENTION

jl4.3  The intention to sacrifice must be made at
the time of slaughtering. (O: It suffices the person
who is having another slaughter for him to make
the intention when he authorizes the other to
do so.)

DISTRIBUTING THE MEAT

i14.5 It s reccommended that a third of the ani-
mal sacrificed be eaten, a third be given away (O:
even if to wealthy Muslims), and a third be given
as charity {O: raw. not cooked).

It is obligatory to give away some of the (O:
raw) meat as charity, even if it is not much {(O: it
suffices to give it to one Muslim), and the hide is
given in charity or used at home.

It is not permissible to sell the hide or meat
(O: all of the above applying to sunna or voluntary
sacrifices). It is not permissiblc tor a person who
has vowed (def: j18) a sacrifice to eat any of the
animal slaughiered.
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i15.0 The Pilgrimage

ji3.0  SACRIFICE FOR A NEWBORN
{*AQIOA) AND NAME-GIVING

{O: Lexically, ‘agiga means the hair on a
baby's head at birth. In Sacred Law. it means the
anima! sacrificed when the baby's hair is cut.
which is a confirimed sunna (def: c4.1).}

SUNMAS AFTER BIRTH

J45.1 It is recommended for anyone to whom a
child is born to shave its hair on the seventh day
thereafter (O: meaning any newborn, whether
male or female; a baby girl should also have her
hair shived) and give away in charity gold or silver
£qual to the weight of the hair.

It is also recommended {N:; when the baby is
first born) to give the call to prayer {adhan, def:
£3.6) in its right ear and the call to commence
{igamay} in its left.

THE SACRIFICE

j15.2  If the baby is male, it is recommended to
slaughter two shakis (def: h2.5) that meet *Eid Sac-
rifice specifications {def: j14.2), while if the baby
is female. it is recommended to slaughter one.

(O: The person called-upon to slaughter for a
newborn is the one abliged to support the child
(dis: m12.1).)

After staughtering, the shah is cooked (O: as
at any feast) in sweet sauce, but none of its bones
are broken (A: it is cut at the joints), and it is
recommended to distribute the meat 1o the poor.

NAME-GIVING

115.3 Tt is sunna to give the chitd 4 good name
such as Muhammad or 'Abd al-Rahman. (O: R is
desirable to name 4 child even if it dies before
being named. ) {A: It is sunna for a new Muslim to
take a good namc like the above, or one of the
names of the prophets (def: u3.5) {Allah bless
them and give them peace).)
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Foods i16.0
i16.0  FOODS feab Yl 160
(O: This section is an explanation of what'is | o Luyigs Jom b Sy iy

lawful (halal) and unlawtul (haram), the know-
ledge of which is among the most important con-
cerns ot the religion, since knowing it is personally
obligatory for cvery Muslim.}

AVOIDING DOUBTFUL FOODS

i16.1 (1 The following hadith and its commen-
tary have been added here by the translator.)

Anas { Allah be well pleased with him) relates
that the Prophet (Allah bless him and give him
peace) found a date in his path, and said,

“But for fear that it was chanty, [ would have
eatenit.”

{Rivud al-sulihin {y107), 277)

{Muhammad ibn ‘Allan Bakri:) The hadith
shows that when a person doubts that something is
permissible, he should not do it. The question
arises, Is refraining trom it in such a case obligat-
ory, ar recommended? —to which our Imams
explicitly reply that it is the latter. because a thing
is initially assumed to be permissible and funda-
mentally not blameworthy, as long as same prior
reason for considering it uniawful is not known
about it that one doubts has been removed. For
cxample, when one doubts that onc of the condi-
tions for valid slaughtering (def: 117.2—4) has been
met. conditions which make {N: a particular piece
of meat) lawful, the assumption is that it remains
unlawful {N: since initially the animal was alivc. a
state in which it is unlawful 1o eat, while it only
becomes lawful by a specific procedure, ie.
Islamic slaughtering), so that the meat does not
become lawful except through certainty {A: that it
has been slaughtered. The case of meats is excep-
tional in this, since most other foods are initially
permissible, and one assumes thev remain so
unless one is certain something has oceurred
which has made them unlawful).

In cases of doubt, only likely possibilities are
taken into consideration, since it appears prob-
abke (n:1n the above hadith) that dates for charity
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i16.2 The Pilgrimage

were present at the time. As for remote pos-
sibilities, taking them into consideration only
teads to a blameworthy cxtremism and departure
from how the esrly Muslims were, tor the Prophet
{(Adlah hless him and give him peace) was given
some checse und a cloak (A: by members of a non-
Muslim Arab tribe) and he ate the one and worc
the other without considering whether they might
have mixed the former with park, or whether the
wool came from a slaughtered or unslaughtered
animal. Were one to take such possibilities into
consideration, one would not find anything lawful
onthe face of the earth. This is why our colleagues
say, “Complete certainty that something is lawful
is only conceivable about rainwater falling from
the sky into one’s hand™ (Dalil al-falihin I nirug
Riyvad al-salthin (y25), 5.37-38).

ANIMALS LAWFUL AND UNLAWFUL TO EAT

j16.2 It is pcrmissible to eat the oryx, zebra,
hyena, fox, rabbit, porcupine. daman (n: 4 Syrian
rock badger), deer, ostrich, or horse,

i16.3 It is unlawful to eat:

(1) (N:any form of purk products);

{2) cals or dispusting smati animais that
creep of walk on the ground such as ants. flies, and
the like (O disgusting being used here to exclude
inoffensive ones such as the jerboa, locust, and
hedgehog, which are small creeping animals, but
are recognized as wholesome, and are pure);

{3) predatory animals that prey with fangs or
tusks. such as the lion, lynx, leopard, wolf, bear,
simisgns, and so forth (O: including the elephant
and weasal);

(4) those which hunt with talons, such as
the faicon, hawk, kite, or crow, except for the

barnyard crow, which may be eaten:

(5) or the offspring of an animal permissible
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Foods j16.4

to cat and one nol permissible to eat, such as a
mule (O: which is a cross between one eaten. the
horse, and one not caten, the donkey).

i16.4 It is permissible to eat uny aquatic game
(sayd al-bahr) except frogs and crocodiles.

OTIIER SUBSTANCES UNLAWEUIL TO EAT

116,53 It is unlawful to eal anything harmful.
such as poison, glass, or earth. {(A: If something
has been proven harmful, it i unlawful 1o con-
sume, while if suspected to be harmful, it is offen-
sive 10.) (n: w41 discusses cigarette smoking. )

jlo.o 1t is unlawful to eat anything impure
(najasa, defl: e14.1) {O: whether impure in itself.
or because of bemg affected with something
impure, as is the case with (N befouled) milk, vin-
egar, or honey).

It is also unlawful to eat substances which are
pure. but generally considered repulsive, such as
salivg or spermy.

316.7 M forced to eat from a unslaughtered dead
animal (O out of fear of losing one s life or fear of
an illness growing worse), thep one may eat
encugh {(}: the necessary minimum) to avert
destruction (O: meaning enough to keep life from
ending. One may not eat to repletion from a dead
animal unless one believes that confining oneself
to the survival minimum entails dangerous con-
sequences, in which case it is obligatory to take the
edge off one’s hunger). If circumstances force one
1o chovse between o dead animal and some per-
missible food belonging to someone else (O: who
is not present), one is obliged to cat of the dead
anumal.
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j17.o The Pilgrimage

i17.0 HUNTING AND SLAUGHTERING

ji17.1  Itis not permissible to cat any animal (O
that Muglims are permitted to cat) until it has been
properly slaughtered, the only exceptions to
which are fish {def: j16.4) ard locusts, which are

permissible to cat even when they die
unslaughtered.
i17.2 Itis unlawful to eat meat slaughtered by a

Zoroastrian, someone who has left [slam (mur-
tadd, def: 08), or anidot worshipper, ((): included
with whom are those (zanadiqa) with corrupt con-
victions about tenets of faith that are well-known
as essential parts of Islam (def: booksuand v),) or
a Christian of the desert Arab tribes ((: the
upshot of which is that it is a necessary condition
that the slaughterer be of a people whose women
wg are permitted to marry, whether Muslims,
Jews, or Christians).

j17.3  Jtis permissibie 10 slaughter with anything
that has a cutting edge; but not a tooth. bone, or
claw, whether human or otherwise, attached to
the body or not,

j17.4  The necessary condition for slaughtering
any animal which is within one's capacity to
slaughter (O: domesticated or wild) is to cut both
the windpipe and the gallet (O: windpipe meaning
the channel of breath, and guller meaning the
channel of food and drink which lies beneath the
windpipc.

It is not necessary for the validity of
slaughtering to cut the carotid arteries, which arc
two blood vessels on the sides of the neck encom-
passing the windpipe.

[f the slanghterer neglects to cut any part of
cither the windpipe or gullet and the animal dies,
it iy considered an unslaughtered dead animal, as
is an animal with nothing but purely reflexive
movement left when one finishes cutting a part of
the windpipe or gullet previously missed. I the
slaughterer cuts from the back of the neck until he
severs the windpipe and gullet, it is a sin becausc
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Hunting and Slaughtering

i17.5

of the excess pain caused (A: though it is valid as
slaughtering. Chopping off heads of chickens with
a hatchet is offensive. though the meat is lawful).

The slaughterer should cut swiftly and not
take his time such that he has to cut two or more
times. 1f he does. and there is no life remaining in
the animal on the second swipce, then the animal
{A: has dicd unslaughtered and) is impermissible
to eat. The determining factor is whether life
remains in the animal when the knife is applied at
the beginning of the last stroke (A: the one which
successfully severs both the windpipe and gullet),
no matter whether this is the second or third).

i17.5  Iuis recommended when slaughtering:
{13 to turn the animal towards the direction
of prayer (gibla);

(2) to sharpen the knife;

(3) to cut rapidly (O: even flaster than is
obligatory, such that it does not take two or more
swipes, as mentioned above);

(4) o mendon Allah's name (O: for the
spiritual grace therein, saying “RBismillah,” as is
sunna}{A: this is obligatory in theHanafi school );

(3) Lo bless the Prophet { Allah bless him and
give him peace);

(6) and to cut the large blood vessels (Q: on
cither side of the neck).

jl7.6 Itis recommended to slaughter camels by
thrusting the knife (O: into the hollow at the base
of the neck (A: between the two collarbones)
above the chest so that one severs them (A- the
windpipe and gullet) in this concavity, since it is
casicr than cutting the throat, for it speeds the exit
of the spirit from the body by bypassing the length
of the neck, being the preferable way to slaughter
any ammal with a long neck, such as a duck,
goose, ostrich, or giraffe), with the camel left
standing, onc loreleg bound up.
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i17.7

The Pilgrimage

i17.7  Itisrecommended to slaughter other than
camels (O: such as cattle, sheep, goats, or horses
(A: by drawing the knife) across the throat at the
top of neck) ufter laying them on their left side.
(O: Staughtering them this way is only called for to
easily enable the slaughterer to hold the knife in
his right hand and the animal's head with his left.
1t is also sunna for the animal's legs to be bound,
except the right hind leg, so the animal wili not
ierk during slaughtering and cause the slaughterer
1o miss his mark. The right hind leg is left frec in
arder to pacify the animal by giving it something
to mave).

§17.8 It is a necessary condition that the
slaughterer not raise his knife-hand while
slaughtering {O: while drawing it across the neck).
If he lifts it before completely severing both the
windpipe and gullet, and then returns to cut them,
the animal is not lawful to eat,

HUNTING

117.9  Asfor hunting, a game animal is lawful 10
eat whenever one hits it with an arrow (A: or
according to the Maliki school, shoots it with a
rifle or shotgun) or brings it down with a trained
hunting animal {A: such as a falcon or dog) (O:
but only if trained}), and it dies before one can
slanghter it (O: that s, provided that one did not
reach it when there was any life left in it besides
reflexive motion. Jf one reaches it while it is alive
of any life remains, then one must properly
slaughterit), provided that the hunter is not blind.
is of 4 people whose slaughtercd food Muslims
may eat (def: 117.2}, and provided that the animal
does not die from being struck by the mere weight
of the arrow, but rather dies by its edge (O: mean-
ing that it hits the animal point-first, woundiag it).

If the pame was brought down by a trained
hunting animal. it is a necessary condition that the
animal ate nothing of the game.

If the game animal dies from being struck by
the weight of the trained hunting animal {A: as in
fatconing), then the game is lawtul to eat.
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Vows {Nadhr) j18.0

JI7.10° A pame animal is nof Tawlul to cat if

(1} an arrow hits it and it then drops into
water (3 because ot the likelihood that it died
from drowning (N: if that is probable} rather than
from being shot);

(2} 1tis brought down on a pcak which it then
talls from ((3: beeause ol the likelihood that it died
from the fail},

{3} or it it disappears after having been
wounded and is found dead ((): because it might
have died for some other reason than being
wounded (N: though if it is obvious that it died
from the wound, it is lawful to cat)).

711 A camel or other (O domestic anumal
such as a4 cow, sheep, goat, or horse) that strays
and cannot be retrieved, or that falls into a well
and cannot be gotlen out may be made lawlul 1o
cat by shooting it (€): becausc of the impossibility
of slaughtering it}, no matter where one hits its
hody (N: provided one mortally wounds it).
And Allah knows best,

JI80 - YVOWS (NADHR)

(O Lexically, the word vow mcans any
promise. Ttis legally detined as making obligatory
some act of worship that was not originally
obligatory in Sacred I.aw, such as a supererogat-
ory prayer or fast, and the like. There is a differ-
cnce of opinion among scholars whether a vow in
itself1s an act of worship or whether it is offensive,
The strongest position is that it is an act of worship
when mide to perform g pious act {A: since Allah
Most High descnibes the pious as “fulfilling their
vows” (Koran 76:7)), for it s an intimate dis-
course with Allah Most High: though it is oiten-
sive 10 the heat of an argument.)

(A: The advantage of a vow is that one may
obtain the rewird of an obligatory act by fulfilling
it. Its drawhack is that unlike broken oaths, which
may he expiated (dis: 02(1), there is no way Lo lilt
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j18.1

The Pilgrimage

the vowed action: it remains obligatory unless one
is physically unable {N: in which case onc per-
forms an aliernative (n: &.g. giving food in place of
fusting) « there 1y one in Sacred Faw). For this
reason, many pious and learned Muslims aveid
making vows.)

THE CONDITKINS FOR THE LEGAL VALIDITY
OF A VW

1181 A vow {O: to perform some pious act) is
only valid:

(a) il madc by a Muslim who is legally
responsible (mukallaf, def: ¢8.1);

{b) when it concerns some act of worship (A
meaning, for the Shafi'is. any recommended act,
though for the Hanafi schoot it can only be an act
that is similar in kind to an ebligatory form of wor-
ship {n: such as prayer, fasting, or hajj});

{¢) and is stated in words such as I hereby
owe Allah to perform such and such,” or »'] am
hereby obliged to do such and such.™

{O: A vow to do something thatis merely per-
missible., such as standing, sitting, eating, or sleep-
ing, is not legally valid because these are not acts
of worship; the reason being the hadith related by
Bukhari that the Prophet (Allah biess him and
give him peace) passed a man standing in the sun
without sceking shade, whom he inquired about
and was told that it was Abu Isra’il, who had
vowed to stand while fasting without sitting, tak-
ing shade, or speaking; to which he replicd,

“Pass by him and have him sit in the shade
and speak, but let him finish fasting.”

By act of worship, our author means acts that
are supercrogatory and not obligatory. since an
oath to undertake an obligatory act is invalid
whether it involves performance of something,
such as an obligatory prayer or fast, or nonperfor-
mance of something, such as vowing to abstain
from wine or fornication and the like. Such vows
are not valid 1o begin with, as Allah has made
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Vows (Nadhr) j18.2

these obligatory and *‘obligating oneseif to do
them” is meaningless.

The obligatory acts which are not vakid to vow
are restricted to the personally obligatory. As for
the communatly obligatory (def: ¢3.2), a vow to
do such an act obliges one to fulfill it, because itis
an act of worship not originally obligatory in the
law. meaning notinitially called for from any par-
ticular person.)

GENERAL PROVISIONS REGARDING vOWS

118.2 A vahd vow to do an act of worship makes
the act obligatory,

$18.3  One must fulfill a vow that one has made
conditional upon the occurrence of some event,
such as by saying, “If Allah heals my sick fricnd, I
am obliged to do such and such™ (O: of fasting,
praying, or charity), which becomes obligatory if
the sick person regains his health.

j18.4 If someone makes a vow by way of argu-
ment and in anger, saying, for example. “If I
speak to Zayd, I am obliged to do such and such,”
then if he speaks to Zayd, he has a choice between
doing whal he has vowed, or else paying the expi-
ation for a broken oath {def: 020}.

j18.5 If one vows to perform the hajj riding but
instead does so on foot, or vows to perform it on
foot but then does so riding, this accomplishes the
vow, though anc is obliged to slaughter (O: as one
does for an ‘umra first (tamattu’) hajj (def:
j12.6(1)).

{N: Because the vowed walking or riding has
become onc of the obligatory elements of one's
hajj, the expiation for its nonperformance is as
other unperformed obligatory acts of hajj. and if
such a person lacks a shah (def: h2.5) or lacks the
money for it, he may fast. As for a person who
vows to do something unconnected with the hajj
and finds he carnot fulfill it. he performs a valid
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il8.6 The Pilgrimage

j18.0(A:)). K there is no valid alternative in Sac-
red Law, he remains responsible for perferming
the vowed act.}

{O: If onc does nal tulfill a vow because of
being unable to or because of forgetfulness. icis
not a sin, but gne must slaughter, an obligation
that incapacity or forgetfulness does not lift. To
summarize, the sin (A: of not fulfilling onc's vow)
anly exists when one is capable of fulfilling it, not
when one is incapable, though someone who does
not fulfill a vow because of incapacity must slaugh-
ter a shah meeting sacrifice specifications (def:
i14.2).)

jig.6  1f one vows to go to the Kaaba, Masjid al-
Medina, or al-Masjid al-Aqsa (n: in Jerusalem),
then one is obliged to. If one vows to go to the
Kaaba, then one must perform hajj or *umra ((:

intended in Sacred Law by going to the Sacred
Precinct, and the vow is interpreted according 1o
this convention of the Law as a vow to perform
either hajj or ‘'umra). If one vows to go to Masjid
al-Medina or al-Masjid al-Agsa, then one musi
cither perform the prayer or else spend a period of
spiritual retreat (i'tikaf, def: i3) in the mosque (O:
i.e. one is entitled to choose between prayer or
spiritual retrcat).

It one vows to go to some other mosque, the
vow does not oblige one te do so (dis: i3.4(end))
(O: since travclling to other mosques is not an act
of worship (N: that is, ifintended for itself, though
if one intends it in order to perform the prayer or
for spiritual retreat therein, it is an act of wor-

ship)}.

j18.7  If one vows to fast for the whole of a par-
ticular year, one docs not have to make up days
not fasted on the two ‘Eids or the three days fol-
lawing 'Eid al-Adha (dis: 12.3), or the days fasted
during Ramadag, or the days a woman misses
during her monthly period or postnatal bleeding.

j18.8  Someone who vows Lo perform the prayer
(A but docs not specify how much) must pray two
rak‘as.

because hajj and "umra are what is fundamentally |
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k1.0 SALE

{O: The legal basis for sale. prior to scholarly
consensus (ijma‘), is such Koranic verses as the
word of Allah Most High,

“Allah has made sale lawful...” {Koran
2:275).

The more reliable of the two positions reported
from our Imam (Allah Most High be well pleased
with him) is that this verse is general in meaning,
referring to all sales except those specificaily
excluded by other evidence. For the Prophet
(Altah bless him and give him peace) forbade var-
ious sales but did not explain the permissible ones,
his not doing so proving that the initial presump-
tion for the validity of a sale is that it is lawful. This
is also borne out by hadiths such as the one in
which the Prophet (Allah biess him and give him
peace) was asked what fype of carning was best,
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Sale kl.i

and he answered,

"The work of 2 man’s own hand, and every
pious sale,”

meaning sales free of cheating and deceit. Hakim
related this hadith, which he classified as rigor-
ously authenticated (sahih).

i exically, safe means 10 transact something
for something else’ In Sacred Law it means to
cxchange an article of property for other property
in a particular way. Its integrals are six:

{a) the sefler;

(b) the huyer;

(c) the price;

(d) the article purchased;

(e} the spoken offer;

(f) and the spoken acceptance.)

(N: Sale (bay*), wherever it is used in the rul-
ings below, refers to hoth exchanging goods for
money and exchanging them for other goods (n:
L.e. barter}.)

THE SPOKEN OFFER AND AUCEPTANCE

ki1 A sale is not valid unless there is a spoken
offer (O: by the selier) and spoken acceptance (O:
by the buyer). Offer means the statement of the
seller or his agent (wakil, def: k17) “I sell it to
you' or “I make it yours.” Acceptanece means the
statement of the buyer or his agent “Ibuyit™ or 1
take possession of it or [ accept.”

(A: Regarding misatah, which is giving the
scller the price and taking the merchandise with-
out speaking, as when buying something whose
cost is well known. Bajun notes, “Nawawi and a
group of scholars have adopted the position that
sales conducted by it | A: mu*atah]| are valid for all
transactions that people considcr sales, since the
determining factor thercin is the acceptance of
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both parties, and there is no decisively authenti-
cated primary text stipulating that it be spoken, so
common acknowledgement [‘urf, def: f4.5] is the
fisal criterion [A: as to what legally constitutes
acceprance]|”  ({lashiya al-Shaykh Ibrahim al-
Bajuri (v5), 1.355).)

(N: The category of mu'areh also includes
sales conducted by means of vending machines
(A: provided it is clear what one is buying before
one puts the money in the machine).)

his permissible for the buyer’s acceptance to
precede the offer, such as his saying, “[ buy it for
so-and-so much.” and for the seller to reply, ~'1
sellit 1o you.” It is also permissible to say, “Sellit
to me for so-and-so much,” and for the seller to
reply, “I sell it to you.™ All of these are
unequivocal expressions. Sales can likewise be
effected, if the intention exists, by equivocal
expressions such as “'T'ake it for so-and-samuch,”

r ‘I consider it yours for so-and-so much.”
thereby intending a transaction with the buyer,
who then accepts. If one does notintend a transac-
tion by such expressions, then the sale is nothing
{O: but cmpiy words, and the buyer is obliged to
return the merchandise 1o its owner if it still exists,
or replace it if used up while in his possession),

{t is obligatory (O: for the validity of the sale
agreement that other conditions be met, among
them):

{a) thatthe interval between the offer and iis
acceptance not be longer than what is customary
(O: the criterion being whether it gives the im-
pression that onc 15 averse to accepling. not
merely a brief interval. Other conditions include:

(b) that conversation extraneous to the
agreement by either of the two parties not inter-
vene between the offer and acceptance, even if
inconsiderable, since it gives the impression of
nonacceptance;

(c} that the offer and its acceptance corres-
pond, for if the offered price is one thousand, and
the buyer “accepts™ for five hundred, the transac-
tion is invalid;

{(d) that neither the offer nor acceptance be
made conditional {ta’liq) upon an event extrane-
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Sate k1.2

ous Lo the agreement, such as saying, 1 seil it to
you, should my father die’;

(e) and that the sale not be subject to time
stipulations (ta’qgit) such as saying, *‘I sell it to you
for a period of one month™;

—because both {d} and (e) vitiate the necessary
intention).

A mute’s gesture is as binding as a speaker’s
words.

THE BUYER AMD SELLER

ki.2  The conditions that must exist in the buyer
and seller are:

(a) bhaving reached puberty {A: Imam
Ahmad permits the buying and selling of minor
items by children, even before they have reached
the age of discrimination {def: f1.2) and without
their guardian’s permission);

{b) sanity;

(c) that one’s disposal over one's property
not be suspended (def: k13Y;

(d) and that one aot be unjustly forced to
make the sale, {O: The agreement of someone
unjustly forced to sell his property is invalid
because of lack of consent, though it is valid if he
1s justly forced, as when he is ardered to sell h]S
property to repay a debt.)

(¢} Ifa Koran is being purchased for some-
one, it is obligatory that the person be Muslim.
{(3: The same is true of books of hadith and books
containing the words and deeds of the early Mus-
lims. “Koran™ in this context means any work that
contains some of the Koran, even a slight
amount.} (A: This ruling holds for any religious
books, even the Tabagat of Sha‘rani (n: a collec-

tion of biographical sketches of Muslims), though :
the Hanati school permits non-Mustims to buy or :

be given the Koran and other Istamic books.)
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k1.3 Trade

{f) It is a condition that someone buying
weapons be of a people who are not at war with
Muslims.

THE QPTION TO CANCEL A SALE AT THE
TiME OF THE AGREEMENT

k1.3 When a sale is effected, both buyer and
seller have the option to cancel at the tine of the
agreement (khiyar al-majlis), meaning the right to
nuliify the agreement at any time before they (O:
physically) part company, or both waive the right
ta cancel, or until one of them cancels the sale.

(O: The option to cancel at the time of the
agreement exists at every sale, and for its dura-
tion, the ownership of the articles exchanged is
suspended (def: k1.5).)

STIPULATING AN OPTION TO CANCEL PERIOD

k1.4  Both the buyer and seller have the right to
stipulate an optien to cancel period, an interval
during which either party may cancel the agree-
ment. of up to three days (O: provided the days
are consecutive, The option to cancel period is not
valid if the two narties stipulate an indeterminate
period, or leave it open-ended by merely stipulat-
ing “*an option to cancel” (A: though the buyer
has the right to return the article because of
defects (dis: k3) regardless of what they stipulate),
or when the period is determinately known, but
exceeds three days). The option 1o cancel may be
given (A: depending on what the buyer and seller
agree upon) to both parties, or just one of them
{O: and not the other, or they may give the option
to a third party, since the need for this might arise.
In any case. both buver and seller must agree to
the conditions). But such a period may not be
stiputated for transactions in which it is unlawful
to part company before taking possession of the
commodities exchanged (O; by one or both par-
tics) as is the casc in exchanging the kinds of
foodstuffs and moneys in which usurious gain
(riba, dis: k3.1-2) is present, or in buying in
advance (salam, dis: k9.2{a}).
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The Things Exchanged in a Transaction

k2.0

k1.5 1t the option to cancel is given to the seller
alone, then the merchandise is considered his
property during this period ((3: meaning that he
owns the proceeds earned by the property, and its
increments such as its milk, eggs, or fruit, and he
is obkged to cover its maintenance and other
expenses).

[ the option to cancel is given to the buyer
alone, then the merchandise is considered his
property during this period (O: and the above
increments and expenses are his).

If the option 1o cancel is given to both buyer
and seller, then the ownership of the merchandise
during this period is suspended, meaning that it
the transaction is finalized, it is established that it
belonged to the buyer (O: from the time the
agreement was first made, together with its incre-
ments and expenses), but if the transaction is
cancelled, it is established that it belonged to the
seller ()2 meaning (hat it never left his owner-
ship).

k2.0 THE THINGS EXC HANGED N
A TRANSACTION

(N: Things here refers to both the merchan-
dise and its price.)

k2.1  Five conditions must exist in any article
transacted. It must:

{a} be pure (O: n itsell, or il affected with
filth, it must be capablc of being purified by
washing);

{b) be useful;
(c) be deliverable (O: by the seller to the
buyer, meaning that the buyer is able to take pos-

session of it};

{d} be the property of the scller or the person
whom the seller has been authorized to represent:

{e) and be determinatcly known {ma'lum)
(0: to the buyer and seller, as 1o which particular
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k2.2 Trade

thing it is, how much it is, and what kind it is, in
order to protect against chance or risk (gharar),
because of the hadith related by Muslim that the
Prophet (Allah bless him and give him peace) for-
bade the transaction of whatever involves chance
or risk }. (n: w42 discusses buying and selling insur-
ance policies.)

PURITY

k2.2 It is invalid 10 transact something that is
impure ir itself (najasa, def: el4.1) such as a dog,
or something affected with filth that cannot be
purified (O: by washing), like milk or shortening,
though if it can he, Hike a garment, then it may be
transacted.

LSEFULNESS

k2.3 Itis invalid to transact something which is
not useful (O: whether the reasen for invalidity is
the article’s baseness or the smallness of the
amount being dealt with.) such as vermin, a single
grain of wheat, or unlawful musical instruments
(dis: r403 (O: such as the mandolin or flute, since
there is no lawful benefit in them).

DELIVERABILITY

k2.4  Itisinvalid to transact something undeliv-
erable, such as a bird on the wing or something
that a third party has wrongfully taken from one,
though if one sells the latter to a buyer who is able
to take it back from the third party, the sale is
valid; while if the buyer is unable to take it from
him, then the buyer has the option to cither
declare the sale binding or cancel it.

It is invalid fo transact a particular half of a
whole object such as a vessel, sword, or garment
(O since the buyer cannot take possession of that
part without breaking or cutting the article,
involving the lessening and loss of property}, or
part of anything whose value is diminished by cut-
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The Things Exchanged in a Tranpsaction

k2.5

ting or breaking, though if it does not diminish its
value, as with a boll of heavy cloth, such portions
may be sold.

LAWFUL DISPOSAL OVER THE PROPERTY

k2.5 Tt is not valid for the owner of an article
that has been put up as collateral {def: k11) to scll
it without the permission of the person to whom
the colateral has been given.

Nor is it valid to sclb property belonging to
another, unless the seller is the owner’s guardian
(def: k13.2) or asuthorized representative {def:
k173,

BEING DETERMINATELY KNOQWN

k2.6 Itisnot valid to scll property not determi-
nately idemtified such as ‘‘one of these two
garments” {O: since “one of them™ is not an iden-
tification. Likewise with saying, *I sell you onc of
these sheep.” It makes no difference whether all
the objects are of equal or unequal value).

It is not valid to transact a particular thing
that is not in view {O: meaning that it has not been
seen by both buyer and scller or by one of them)
such as saying, I sell you the Mervian robe 1 have
up my sleeve,” or “the black horse that is in my
stable.” But if the buyer has seen it before and the
article is something that does not generally change
within the time that has clapsed since it was last
seen, then such sales are valid.

It is permissible 10 sell something like a pile of
wheat that is in plain view when its weight is
unknown, or to sell something for a heap of silver
that is visible when the silver's weight isunknown,
for seeing is sufficient.

The selling and buying of a blind person are
not valid. He must commission anether to buy and
sell for him (A: though the Hanafi, Maliki, and
Hanbali schools permit um to buy and sell for
himself). 1t is valid for a blind person to buy in
advance (def: k9) or for another to buy in advance
from him, provided the payment is forwarded 1o
and held by the person being bought from in
advance.
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k3.0

Trade

k3.0 USURIOUS GAIN (RIBA)

(O: The word riba lexically means increment.
In Sacred Law it is (N: of two types, the first being
usurious gain (riba) in selling, which is) an agree-
ment for a specific recompense whose equivalence
to the merchandise is unknown (def:; k3.1{a})
according to the standards of the Law at the time
of the transaction, or in which the exchange of the
two properties transacted is delayed, or one of
them is delayed. {N: The second tvpe concerns
loans, and consists of any loan by which the lender
obtains some benefit (dis: k10.5).) The basis for
its unlawfulness, prior to scholarly consensus
{ijma‘, def: b7), is such Koranic verses as:

“Allah permits trade but forbids usurious
gain™ (Koran 2:275),

and,

“Fear Allah and relinguish what remains of
usury, if you are believers™ (Koran 2:278),

and such hadiths as that relatcd by Muslim,

“The Messenger of Allah (Allah bless him
and give him peace) cursed whoever eats of usuri-
ous gain (riba), feeds another with it, writes an
agreement involving it, or acts as a witness to it.™

Another hadith, in al-Mustadrak (n: by Hakim),
relates that the Prophet ( Allah bless him and give
him peace) said.

"Usuricus gain is of seventy kinds, the least
of which is as bad as s man marrying his mother.”)}

(n: w43 discusses taking interest in enemy lands

(dar al-harb) )

USURIOUS GAIN [N SALES OF FOODSTUFFS,
GOLD, AND SILVER

k3.1  Gain is aot unlawful except in certain
exchanges involving (O: human) foodstuifs, gold,
and silver (A: or other money) {(N: which is the
ruling for usurious gain in sales. As for usurious
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Usurious Gain (Riba)

k3.2

pain or inferest from loans, it is unlawful for any
type of property whalever). The determining fac-
tor in the prohibition of usurious gain in foodstuffs
is their being edible, and in gold and silver, their
being the value of things.

When a foodstuff is sold for a foodstuff of the
same kind, such as wheat exchanged for wheat (O:
oT when gold is traded for gold), three conditions
are obligatory:

{a) exact equivalence in amount {dcf: k3.5)
(O: which must be made certain of, this stipula-
tion precluding exchanges of foodstuffs, gold. or
silver in which the amounts are not known, for
such sales are not valid even if the two quantities
transacted subscquently turn out to be equal,
because of the ignorance of their cquivalence at
the time of the transaction, since ignorance of it is
the same as actual nonequivalence);

(h) that the properties transacted he in the
respective possession of buyer and scller before
they part company;

{(c) and immediacy (N: such that the agree-
ment does not mention any delay in the exchange,
even if brief).

k3.2  When foodstuffs are sold for foodstuffs of
a different kind, such as wheat for barley (O: or
when gold is sold for silver), only two conditions
are obligatory:

{a) that the exchange be immediate;

{b) and that thc propertics exchanged be in
the respective posscssion of buyer and seller
before they part company.

If these two conditions are met, the two com-
moditics cxchanged may differ in amount,

TRANSACTING GOLD AND SILVER

k3.3 When gold is exchanged for gold, or silver

for silver, conditions k3.1(a,b,c) are obligatory, If
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k3.4 Trade

gold is exchanged for silver, their amounts may
differ, but conditions k3.2(a,b) are obligatory,

k3.4 When foodstuffs are sold for gold or
silver, the transaction is unconditionally valid {O:
meaning none of the above conditions arc neces-
S#ryd.

k3.5  Equivalence in amount for commodities
customarily sold by volume is reckoned according
to volume (O: cven if weights differ}, and for ar-
ticles customarily sold by weight according to
weight, Thus, it is invalid to sell a pound of wheat
for a pound of wheat when there is a difference
belween the two's volume, though it is vatid to selt
a bushel of wheat for a bushel of wheat even when
their weights differ,

Customarily transacted by weight or volume
means according to the prevalent custom in the
Hijaz during the time of the Messenger of Altah
(Allah bless him and give him peace). If this is
unknown, then according to the custom of the
town where the transaction takes place. If the
foodstuff is of a kind not customarily exchanged
by either weight or volume, and it has no dried
storage state, such as cucumbers, quinces, or cit-
rons, then it may not be traded for its own sort.

Equivalence in amount is not applicable to
foodstuffs until they are completed, meaning, for
fruits, in the dried storage state. It is invalid to
trade fresh dates for fresh dates, fresh dates for
dried dates, fresh grapes for fresh grapes, or fresh
grapes for raisins. Types of dates and grapes not
sold as dried dates and raisins may not be
exhanged for their own sort. It is also iavalid (A
because of ignorance of their equivalence} to
exchange:

{1} flour for flour {O: when they are of the
same type};

(2} flour for whear;

{3) bread for bread (O: when of the same
type);

{4} apure foedstuff for a mixed one;
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Some Prohibited Kinds of Transactions

k4.0

(5) cooked food for uncooked, or cooked
tood for other cooked food, unless the cooking is
very slight, such as separating honey (O: from the
comby) or milktat {O: from milk).

It is not permissible to exchange (N: for
example) a measure of dates plus one dirham for
two dithams, or for two measures of dates, or for
a .measure of dates and a dirham. Nor 1% it per-
missible to exchange a measure of dates and a
garment for two measures, nor a ditham and a
garment for two dirhams.

1t 15 invalid to transact meat for a live animal
(0): even when the two are not of the same kind of
animal).

ki.)  SOME PROHIBITED KINDS
OF TRANSACTIONS

((»: Prohibited transactions may be invalid,
as 15 usually the case with the prohibited. for
prohibition generally entails invalidity; or not,
such that the transaction is valid despite being
prohibited {dis: ¢3.2).)

SEILING THE OFFSPRING OF
EXPECTED OFFSPRING

kd.1  1i is invalid to sell the offspring of {A;
expected) offspring. such 4s saying, “When my
she-camel gives birth, and her otffspring in turn
gives birth to a camel. T hereby scll you that
camel” {O: i.e. the offspring of the offspring, The
reason for invalidity is that it is a transaction of an
article that 1s not owned. known. or deliveratste).
Nor is it vahid to self something for a price whose
payment 15 deferred 1o a time similar to the above
{O: that is. {ill the time the offspring of an off-
spring is born, because the date of payment is not
known),
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k4.2 Trade

EITHER-OR 35ALES

k4.2 Tt is invalid to make a transaction whose
terms include two different possible deals (A:
without specifying which has been agreed upon)
such as saying, I sell you this for cither one
thousand in cash or two thousand in deferred pay-
ment”" (O: which is invalid because the price is not
known), or such as saying, "'T sell you my rabe for
a thousand, provided you seil me your sword for
five hundred”” (O: which is invalid because of the
invalid stipulation {dis: below)).

SALES WITH EXTRANEOUS STIPULATIONS

k4.3 Tt is not valid to make a transaction that
includes an iavalid stipulation (A: such as a condi-
tion that is extraneous to the original agreement
which adds to its price) {O: because the Prophet
{Allah bless him and give him peace} forbade
transactions with such conditions, like stipulating
a loar or a second transaction). saying, for ex-
ample. "1 hereby sell it to you [n: for a thousand|
provided you loan me a hundred” {O: or “pro-
vided you scll me your house for such and such a
price” {A: or *provided you do not sell it 1o So-
and-s0”), Its invalidity is due to considering both
the thousand and the accompanying second deal
as the price. Stipulating this invalidates the trans-
action, and paying this “price” is void, it not being
determinately known (def: k2.1(z))). {A: The
invalidating factor is stipulating a second transac-
tion, not the mere fact that it saccompanies the first
transaction, for it is permissible to join two trans-
actions, as discussed at k4.12 below.)

SALES WITH VALID STIPULATIONS

k4.4 The tollowing types of conditions do not
invalidate transactions that stipulate them:

(1) acondition to postpone payment, though
this requires that the date of payment be specified;
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Some Prohibited Kinds of Transactions

k4.5

(2} a condition that collateral (def: kil) be
put up as sccurity {N: for payment of the price or
for delivery of the merchandise);

(3) a condition that a particular individual
will guarantee (def: k15) pavment;

{4} or other conditions (O: from the scller,
the buyer, or both) that the deal requires, such as
an option to return the merchandise if defective,
and so forth.

It is valid for the seller to stipulate that he is
free of responsibility for defects in the merchan-
dise. By doing so, he is not held responsible for an
animal’s internal defects which he does not know
of. though he remains responsible for all other
kinds of defects. (O: The conditions for this ruling
are that the defect be internal, be found in an api-
mal, be unknown to the seller, and thar it exist at
the time of the agreement.)

PAYING NONREFUNDABLE DEPOSITS

k4.5 It is not valid to pay a nonrefundable
deposit towards the price of an article, such as
paying a dirham for piece of merchandise on the
basis that if the buyer decides to keep it, the
dirham is part of the price, but if he does not, then
the seller keeps the dirham for free,

{A: The school of Imam Ahmad permits non-
refundable deposits.}
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UNDERCUTTING ANOTHER'S DEAL

k4.7 Itis unlawful to undercut a brother’s deal
{A: or a non-Muslim's, since there is no difference
between Muslims and non-Muslims in rulings con-
cerning commercial dealings) that he has made
with a customer, after they have settled on the
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k4.8 Trade

price (O: meaning to say t0 somcone who has
accepred something with the intention to buy it for
so-and-so much, “Return it to its owner and I'll
sell you a better one for the saime pricc or less,” or
tell the seller, ~Take it back from him and 'l pay
you more for it.” 'The above restriction affer they
have settfed on rhe price excludes someone going
around taking bids from those who are increasing
them, as auctioneers do, which is not unlawful).

It is also unlawful to undercut a brother's
price {O: that is, during the option to cancel at the
time of the aprecment (def: k1.3), or during a
stipulated option 1o cancel period (def: k1.4)) by
telling the buyer, “Cancel the deal and Il sell you
one cheaper.”™ (O: 'This also holds for other con-
tracts, such as renting or lending the use of some-
thing.)

BIDDING UF MIERCHANDISE

k4.8 [tis unfawlul to bid up the price of a picce
of merchandisc that one is not really intcrested in,
to fool another bidder,

SELLING GRAPES TO A WINEMAKER

k4.9 It 15 unlawful to sell grapes to someone
who will make wine from them, (O: Like grapesin
this is the sale of dates, bread, wheat, or barley,
whenever one knows that this (A: i.e. alcoholic
drink} will result, or thinks it witl. If there is doubt
or if one merely imagines it. then the transaction is
merely offensive. (N: Think (zann) means to
believe it probable, doubr (shakk) means onc is
undecided, and imagine (wahm) means to merely
consider it possible.) Selling in such cases is
unlawful or offensive because it is a means to dis-
obedience, whether certain or suspected (A:
megns meaning an instrumental cause, as opposed
to something which is not instrumcntal, such as
renting a house to a drunkard, which is not unlaw-
tful because it is not a cause. though it is unlaw
to rent a building 10 someone who intends to open
a bar. for example). Tirmidhi relates that the
Prophet (Allah bless him and give him peace)
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Some Prohibited Kinds of Transactions k4.10
cursed whoever drinks wine, gives it to Others to | e naeey b uols s Lgplinmy Lgals s
drink, sells it, buys it, presses it for another, trans- kgt 18T 4] D gamcally Lgholons

perts it, receives it, or cats its price. }

k4.10 TIf one makes any of the above unlawful
transactions (k4.6-9), the agreement is valid (dis;
c5.2).

A VALID SALE COMBINED WITH AN
INVALID SALE

k4.11 If one combines something valid to sel
with something invalid to sell in one transaction.
such as selling one’s own garment together with
someone else’s without his permission, or such as
selling wine and vinegar, then the transaction is
valid for the portion of the price that covers the
valid sale (O: no matter whether the person knew
what the case was, or whether he did not and
believed the sale permissible, thinking at the time,
e.g. that the winc was vincgar) and is invalid for
the portion of the price that was not valid {A: and
Lhe portion must be retunded to the buyer). The
buyer has the option to cancel the whele agree-
ment if. at the time the deal was made, he did not
know it included something impermissibie.

JHNING TWO TYPES OF TRANSACTHINS IN ONE
CONTRACT

k412 Itis valid to join two contracts of different
kinds (O: for example, a sale wilh a rent apree-
ment) such as saying, **I scil you my horsc and rent
you my housc for a year for such and such an
amount” {Q: though it is not nceessary that they
be different kinds, for the ruling also applies to
two contracts of the same type, such as a partner-
ship {(def: k16) lnked with fipancing a profit-
sharing venture {girad. det; k22)}. or such as say-
ing, “1 marry you my daughter and scli you her
house [N: as her proxy, the proceeds being hers|
for so-and-so much,” and the price is considered
as proportionately distributed over the two trans-
actions.
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k5.0 Trade

k5.0 THE RETURN OF MERCHANDISE
BECAUSE OF A DEFECT

{O: The criterion for defect is based on some-
thing that is expected to exist (n: in merchandise),
whether this expectation results from:

(1) stipulations agreed upon {dis: k4.4(4));

(2) the customary level of quality {dis: f4.5)
for merchandise of its type;

(3} or outright deception by the seiler,

The author does not mention (1} in this sec-
tion, but confines himself to (2) and (3).)

INFORMING A PROSPECTIVE BUYER OF
DEFECTS IN MERCHANDISE

k5.1  Whoever knows of a defcct in the article
(O: he is selling) is vbliged to disclose it. If he does
not, he has cheated (O: the buyer, which is prohi-
bited by the Prophet’s statermnent { Allah bless him
and give him peace),

*He who cheats us is rot one of us'),

though the transaction is valid (A: provided the
buyer accepts it, as discussed below).

RETURNING DEFECTIVE MERCHANDISE

k5.2  When a buyer notices a defect in the mer-
chandisc that existed when the seller had it, he is
entitled to return it (O: though if he is content to
aceept the defect, he does not have to return it.
He may also return it when the defect occurred
after the sale but before the merchandise was
delivered, since the merchandise is the selier’s
responsibility during this period).

k5.3 The criterion (O: of defectiveness) is:

{a) any flaw that diminishes the article or its
value to a degree that hinders a valid purpose;
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The Return of Merchandise Because of a Defect

k3.4

{b) provided that such an imperfection does
not usually exist in simifar merchandise.

{O: The former restriction excludes such things as
amputation of a surplus digit or a minor nick {from
the animal’s thigh or hock that is inconscquential
and does not obviate its purpose, in which case
there is no option to return it. The lajter restric-
tion excludes defects not generally abscat in simi-
lar merchandise, such as missing tecth in older
animals. There is no option to return such mer-
chandise, even if the value is diminished.)

k5.4 If the buyer notices & defect in the mer-
chandise after it bas heen destroyed (O: whether
physically, such as an animal being killed, a gar-
ment worn out, or food eaten; or whether legalfy
finished, by being no longer permissible to trans-
fer from person ta person, as when a site has been
made an endowment (wagqf, def: k30))—then a
compensation (A: from the seller to the buyer) is
obligatory. {O: The buyer is entitled to it because
of the impossibility of returning the article due to
its mo longer existing. Compensation means a part
of the article’s price whose relation to the whole
price is the same as the relation of the value which
the defect diminished to the full value of the ar-
ticle if it had been without defect. (N: The differ-
ence between price dand value is that the value is
how much moncy an article is worth in the mar-
ketplace, while the price is whatever the sale
agreement specifies, whether this be more or less
than the value.) The value in such a case is fixed at
the lowest value (A: for articles of its type current
in the marketplace) between the time the deal was
made and the time the buyer took possession
of it.}

The buyer is no longer entitled to seek com-
pensation for such a defect if (O: he notices the
defect after) he no longer owns the article because

of having sold it or otherwise disposed of it. But if .

such an article returns to the buyer’s possession
after this {O: i.e. after having left his ownership,
whether as a gift. or returned (A: from a sub-
sequent buyer) because it was defective, or
because of a cancelled deal, or he buys it buck),
then he is entitled to return it {A: to the person
who originally sold it to him}.
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k3.5 Trade

k5.5 If an additional defect occurs in an article
(O: other than the above-mentioned defect {A:
that existed before the buver received the article))
while it is in the buyer’s possession, then the buyer
is only entitied to take a compensation (O: from
the seller, to compensate for the original defect)
and is not entitled to {A: insist that the seller
accept) return (A: of the article for a full refund).

But if the original seller is willing to accept it
back with the (0: new) defect, (A: refunding the
original price,) then the buyver is not entitled to
(A: keep the article and) demand compensation
(O for the original defect. Rather. the buver is
told, “Either return it, or else be content with it as
it is and you get nothing™; for the harm to the orig-
inal seller which is what prevents {A: it being
obligatory for him to accept) its return no longer
exists if the seller is content to take it back, and the
merchandise is as if the additional defect never
occurred.

Their agreement is implemented if buyer and
seller agree upon:

{1} the seller taking it back with (A: the sel-
ler refunding the original price. and the buyer giv-
ing him) compensation for the new additional
defect;

(2) or the buyer keeping the merchandisc,
and the scller paying him compensation for the
original defect;

since either of these options might satisfy the
interests of the two parties. H the buver and seller
disagree about which of these two options should
be implemented, the decision goes to whichever
of them requests option {2), whether this person is
the buyer or the scller, since it confirms the origi-
nal contract).

k5.6 1If the new defect which occurs while the
articte ts in the buycr's possession is the sole
means ol disclosing the old defect, such as break-
ing open a (A: spoiled) watermelon or eggs, and
sa forth, then the new defect does not prevent (A:
the obligation of the seiler to accept) its return.
But if the new damage cxceeds the extent that was
necessary Lo reveal the original defect, then the
seller is no longer compelled to accept it back.
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The Return of Merchandise Because of a Defect

k5.7

k5.7 Tt is u necessary condition for (A: cases
where the buyer seeks a refund for something he
is) returning (O: because of a defect) that the
buyer return it immediately upon noticing the
defect {O: and his option to return it is cancelled if
he delays without an excuse). On his way back to
the scller, he should have two witnesses affirm
that he is cancelling the agreement (A; so if the
seller is unavailable at the time, the buyer is
neveriheless able to prove that he went o returnit
fmmediately). If the defect is noticed while one is
praving, cating. nsing the lavatory, or at night (A:
if the night presents a problem in returning it),
then one 1s entitled to delay returning it until the
hindrance preventing one from doing so is no
longer present, provided one stops using and
benefiting from it. If the buyer delays returning it
when capable of doing so, then the seller is no
longer obliged to accept the article back for a
refund, or no longer obliged (A: in cases like k5.5
above) to compensate the buyer for the original
defect {O: because the delay gives the impression
that the buyer is satistied with the defect).
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k5.9  (A: The term murabaha applies to sales
wherc the seller states the price in terms of “the
original price plus such and such an amount as
profit,” whether by original price he means the
amount he originally paid for the whole lot, or
whether he means the proportion of that price
represented by the percentage of the lot which he
is now selling.)

The seller in murabaha (Q: meaning an
agreement where the price consists of the original
ptice plus increment) is obliged o inform the
buver of any defect that occurred in the merchan-
dise while in his possession, such us by saving, “I
bought it for ten {O: or “*bought it for one hundred
and selk it to you at what I bought it for, plus one
dirham’s profit on every ten”’] but such and such a
defect happened to it while T had it {(O: He is
likewise nbliged to say. tor example, “Such and
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ko.0 Trade

such a defect appeared in it that was from the pre-
vious owner, and | accepted this.™)

The selier in murabaha is also obliged to ex-
plain how much time he was piven to pay the orig-
mal prce {A: since deferring payment generally
rajses the price, and merely stating such a raised
price without mentioning that it was deferred
would give the new buyer a false impression).

(O: The author should have mentioned {A:
that teling the prospective buyer the above infor-
mation is aiso obligatory in sales of) discouns (A:
on a lot of goods or portion thereof), as when the
seller tells someone, “I sell it to you for what I
bought it for, minus one from every eleven.”
These rulings likewise apply to agreements stated
in terms of, “1sell vou it at the same price the orig-
inal deal was made for.”)

k6.0 SELLING FRUIT AND CROPS

k6.1  Ttisnotpermissible ((; or valid) tosell the
fruit alone from a tree (A: without the tree. while
still on it} before it is ripe, unless the agreement
stipulates immediate picking of the fruit. But such
a sale is valid without restriction if made after the
fruit is ripe, meaning, for fruits that do not change
color, to become fit to cat; and for fruits whose
color changes. to start to turn the color of ripe-
ness.

If both the tree and the freit arc sold
together, the sale is permissible without stipulat-
ing that the fruit be picked.

k6.2 Grain, when green, is subject to the same
rulings as fruit before it is ripe: it may not be sold
{O: nor would the sale be valid} unless the agree-
ment stipulates immediate harvest. though there
are no restrictions on sales made after the grain is
solid and firm.

k6.3 [Itisnot permissible to sell grain when still
in the husk, or to sell unripe nuts, almonds, or
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Merchandise Before the Buyer Takes Possession of It

k7.0

broadbeans when these are in the shell. (A: When
the latter three are dried. they may be sold in the
shell.)

k7. MERCHANDISE BEFORE THE
BUYER TAKES POSSESSION OF IT

k7.1  Merchandise is the responsibility of the
seller before the buyer has taken possession (def:
k7.3) of it. If such merchandise is destroyed (Ar.
talifa, to be finished off or used up} by itself or
through an act of the seller, then the agreement is
cancelled and no payment is due for it. If the buyer
destroys such merchandise, he must pay its price,
and his destroying it is considered as having taken
possession of it. If a third party destroys such mer-
chandise, the deal is not cancelled but rather the
buyer is given a choice to either:

(1) cancel the agreement and make the value
(def: k5.4(N:)) (O: of what the third party
destroyed) a debt that the third party owes to the
selier;

(2) or effect the deal, paying the seller the
price (O: if he agrees to effect the deal) and mak-
ing the third party liable to pay the value (O: to the
buyer).

k7.2 When one buys something, it is not per-
missible (O: or valid) to sell it until one has taken
possession of it. (O: The invalidity of selling it
likewise applies to all transactions disposing of it
(A:such as renting it, giving it away, and so forth).

It is also invalid for the selier to dispose of the
price in any way before it has been received from
the buyer, unless the new transaction is with the
same buyer and inveives the very same ( A: article
that is the) pricc.)

But if the price is a financial obligation (N:
that is, an amount of money, unspecified as to
which particular pieces of money it is), the scier
may ask for a different sort of payment, provided
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k8.0 Trade

he has not already accepted the pavment, as when
he sclls something for dirhams, but then accepts
gold, a parment, or somcthing clse instead of
them.

k7.3 Tuking possession mcans:

(1) for transportable things such as wheat or
barley, that they be transported (N: by the buyer
or his representative) (O: that is, when he moves
the merchandise to a place not belonging to the
seller, such as the street or the buyer’s housc);

{2) for things dealt with by hand, such as a
garment or book, that they be taken in hand;

(3) and for other things, such as a house or
land, that they be given over (O: 1.¢. the seller give
the buyer control over them, such as by handing
the key to him or moving others’ belongings off
the property).

k8.0 DISPUTES OVER WHAT THE
TERMS OF A TRANSACTION WERE

k81  When two parties agree on the validity of
4 transaction but disagree on 118 terms, and there
is no proof, then they cach swear an oath (dis:
kB.2) affirming their side of the story, Such a dis-
apreement could be:

{1) the seller saving that he sold it for
immediatc payment, while the buver asserts that
payment was Lo be deferred;

(2) the seller stating that he sold for ten,
while the buyer maintains it was five;
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Disputes over What the Terms of Transaction Were

k&.2

{3) the scller saying he sold it to the buyer on
condition that there be an aption to cancel period
(def: k1.4), while the buyer asserts that no such
option was slipulated:

or similar disputes.

k8.2 (N: Swearing an oath {del; 018) s a mcans
for uwrging one’s case when there is no proof,
meaning no witnesses, When rulings mention, for
example, that ~So-and-s0’s word is believed, ™ or
“So-and-so's word is accepted,” it means that his
waord is acceptled when he swears an oath in cases
where there is no proot presenied by either of the
lwo parties. If there is proof. whether from the
plaintiff or defendant, it is given precedence over
an oath.)

k#.3  Inthe oath for such cases, the seller swears
first, saying, for example, "By Allah. 1 did not sell
it to you for such and such an amount, but rather
for such and such an amount.” Then the buyer
swears, "By Alluh, | did not buy it for such and
such. but rather bought it for such and such.”™ k
consists of one ousth (A from cach party) which
joins the dental of the other’s claim with the al(ir-
matwon of one’s own claim, and in which the denial
1s recommended to precede the allirmation.

k&4  When the buver and seller have sworn,
but subsequently reach a solution that both
accept. the agreement {s not cancelled. But if they
cannot reach an accord. thev cancel the agree-
ment, or one of them cancels it, or the Islamic
magistrate does (O: to end the trouble between
them. When the agreement is cancclied. each
returns whatcver he has accepted from the other).

k&5  If either the buyer or scler testifics that a
particular agrcement is invalid, but the other
party says it is valid, then the word of whichever of
thuem asserts it is valid is accepred if he swears an
oath (dis: k§.2).

If the buyer cumes to the seller with a plece of
merchandise that he wants 1o return because ol a
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k9.0 Trade

defect. but the seller says that it is not the one he
seld him, then the seller’s word is accepted (O:
when he swears),

If the buyer and seller disagree about a defect
in an article that could have occurred while it was
in the buyer’s possession, but each party asserts
that the defect occurred while in the other’s pos-
session, then the seller’s word is accepted (O:
when he swears),

kv.6  BUYING IN ADVANCE (SALAM)

k9.1  Buying in advance means the sale of
described merchandise which is under (A: the sel-
ler’s) obligation (A: to deliver to the buyer at a
certain time).

THE CONDITIONS FOR THE VALIDITY OF
BUYING IN ADVANCE

k9.2  Inadditionto the conditions for valid sales
(def: k1.1-2, k2.1), other conditions (O: seven of
them) must be met for buying in advance to be
valid:

{a) that the price of the merchandise be
received when the agreement is first made. It is
sufficient to merely see the price that is being
accepted, even when its exact amount is
unknown;

(b) that the merchandise bought in advance
be a financial obligation (dayn} (O: owed by the
seller (N: meaning that buying in advance is not
valid for particular individual articles (fayn) (A:
i.c. “this one” and no other)) which the seller will
deliver when its time comes). Its delivery may be

through deferment {O: by clearly stating whether
it is to be duec immediately or deferred) to a
specific date (O: which specificity is a necessary
condition for the validity of deferring payment). It

due from the present onwards, or may be due later
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Buying in Advance

k9.2

is not permissible to say, *'T advance you thesc
dirhams for that particular horse” (O: which is
invalid because of the condition that the merchan-
dise bought in advance be a {inancia) obligation
(dayn), which the above-mentioned horse is not,
butis rather a particular individual article {*ayn));

(c) that the location to which the merchan-
dise is ta be delivered be clearly stipulated (A:
though this is only a condition) in cases in which
the buyer pays for it at a place where it cannot be
delivered. such as the wilderness; or to which the
merchandise can be delivered, but transporting it
there involves considerable difficulty;

{(d) that the merchandise bought in advance
be determinately known by volume, weight,
quantity. or yardage in terms of a familiar mea-
sure. It is not valid for someone to say “‘the weight
of this stone,” or *the capacity of this basket,"” if
the (O: stone’s) weight or basket’s capacity is not
known;

) that the merchandise be within the sel-
ler’s power to deliver {def: k2.4) when the time for
delivery arrives;

(f} that the merchandise not be generally
subject to unavailability. If it is something rare (O:
such as a great quaniity of the season’s first fruits
of a particular kind of produce) or somcthing not
typicaily safe from upavailability, such as “the
fruit of this particular date palm,” then its sale in
advance is not permissible;

(g) that those characteristics of the merchan-
dise over which the buyer and scller might be at
cross-purposes be expressly delineated by clear
specifications, It is not permissible (O: to buy
things in advance which cannot be defined by clear
criteria, such as) for jewels or composites like
meat pastry ({J}: composed of wheat, meat, and
watet . all of which are expected but not delineable
in terms of minimal or maximal amounts), ghaliva
perfume {O: composed of musk, ambergris,
aloes, and camphor), or slippers (O: composed of
outer and inner layers and padding), nor arlicles
whose top randomly differs from their bottom,
like alamp or pitcher (O: the top of which is some-
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k10.0

Trade

times wider than the bottom, or vice versa) (N:
though the Hanafi school permits such agrec-
ments, catling them made to order (istisna‘), which
they hold includes whatcver is customarily bought
in this way. They affirm the buyer’s option to can-
cel the agreement when he sees the merchandisc,
and it is obligatory that the article be described
very precisely), nor something substantially pro-
cessed and altered by fire (A: meaning heat), such
as bread or roast meat, since describing it (A: i.c.
how much cooking it takes) is impossible in a pre-
cise way.

k9.3 It is not permissible for the buyer to sell
somnething he has bought in advance until he has
received it.

k9.4 Tt is not permissible o take some other
type of merchandisc in place of the article bought
in advance (A: that is, when the buyer demands
the substitute before the delivery of the oripinal is
due, though they may agree on it after that),

If the scller delivers the merchandise
specified, or better (O: than what was specified),
the buyer must accept it {O: since it is apparcnt
that the seller could not find a way to fulfill his
obligation save through this means. If the seller
delivers merchandise that 1s inferior to what was
specified, then the buyer may accept it, as this is
voluntarily refraining from demanding his due,
but he is not obliged to, becavse of the loss
therein),

k10.0 PERSONAL LOANS (QARD)

{A: A loan means repayable financial aid. It
does not refer 10 lending a particular article (‘ayn)
for someconc to usc and then return after use,
which is termed an ‘ariyva (def: k19).)

k10.1 Loaning {O: meaning to give something to
the borrower on the basis that he will return its
equal} is recommended.
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Personal Loans (Qard)

k10.2

kID.2 A loan is effected through o spoken offer
and acceplance {def: k1.1}, such as saving. I loan
vou this,” or, "I advance you it.”

h13.3 It 1s permssible to give as 4 personal loan
any article that may be bought in advance {(def:
k9.2(b,d.e f.g)) and nothing else {A: though this
restriction does not apply to lending for use
(‘ariyya, dis: k10.0(A))).

k10.4 Tt is not permissible for the lender to
impose as a condition that the loan be repaid on a
certain date (N; though for the Maliki school, to
stipulate that repayment is obligatory on a certain
date is valid and legally binding).

k10.5 Tt is not permissible for the lender to
benefit from the loan, such as a condition that the
borrower must return superior 1o what was
loaned, ot such as saying, “on condition that you
sell me your horse for such and such an amount,”
for these are usurious gain {riba). But it is permis-
sible for the borrower to return superior to what
was loaned without this having been stipulated.

k10.6 It is permissible for the loan agreement to
include the condition of collateral {O: meaning for
the tecipient to give the lender something as col-
lateral {def: k11) for what he borrows) or the con-
dition of a guarantor (O: such that the recipient
brings someone to guarantce that the loan will be
repaid (def: k13)).

k10.7 The recipient of a loan is obliged to repay
the equal of what was lent, though it is permissible
for the lender to accept something other than the
{(A: type of) thing loaned. If the lender gives the
recipient a loan and later meets him in another
town and asks for it back, the recipient must repay
it i it was gold or silver and the like, though if the
loancd commodity was something troublesome to

carry. such as wheal or barley, then the recipient

15 not obliged 1o pay it back (A: in kind} but is
merely obliged to pay back its value.

Impose some condition that will enable him to
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k11.0 Trade

k11.0 PUTTING UP COLLATERAL
(RAHN)

(O: In Sacred Law collateralis a piece of sale-
able property put up as security for a financial
obfigation fo cover the amount if it should prove
impossiblc to repay.)

CONDITIONS FOR THE VALIDITY OF
PUTTING UP COLILATERAL

k11.1 Putting up collateral is only valid when
done by someone with full disposal over his own
property, as security for a financial obligation
{dayn, dis: k9.2(b}) that is currently due, such as
the price (O: due for merchandise after its deliv-
ery), or a personal loan, or for a financial obliga-
tion that is currently becoming due {N: such as
something™s price) during the option to cancel
petiod (def: ki.4). {O: The collateral's being se-
curity for a financial obligation is one restriction
on its validity, and for one that is currently due is
another. 11 is not valid to put up collateral for a
particular individual article {*ayn} or the use of an
article. since {A: the obligation to deliver) a par-
ticular article is not a financial obligation {dayn),
as the selfsame article cannot he obtained by sel-
ling the collateral,)

Putting up collateral is not valid in cases in
which the financial obligation is not yet due, such
as collateral accepted (O: by a lender} as security
for a loan that he will make (O: in the future).

Tt is necessary (O: for the validity of putting
up collateral) that there be a spoken offer {O: by
the person putting up the collateral) and spoken
acceptance {O: from the person accepting it, just
as it is necessary for sales, the conditions men-
tioned in connection with sales (ki.1) applying
equally here).

The agreement is not legally binding until the
collateral has been taken possession of with the
permission of the person putting it up, who is en-
titled to cance! the agreement (A: at any point)
before the collateral has been taken possession of
(def: k7.3).

When the agreement has becn effected, if the
two parties (A: the collateral’s giver and receiver)
agree that the collateral should be kept with either
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Putting Up Collateral (Rahn)

k11.2

of them, or with a third party, this is done. If not
(O: if they do not agree), the I[slamic magistrate
has it kept with an upright person (dei: 024.4) (O:
to end the disagreement. But the magistrate is not
entitled to place it with either of the two parties
without the other’s permission}.

GENERAL PROYISIONS CONCERNING
COLLATERAL

k11.2 The collateral must be an article that is
permissible to sell (def: k2.1).

None of the collateral may be separited from
the rest of it until the financial obligation has becn
entirely paid off.

The person who put up the collateral is not
entitled to dispose of it in any way which infringes
upon the right of the person who has received it as
collateral {O: such as transferring its ownership to
another) by selling it or giving it away (C: or put-
ting it up as collateral for another person), or to
dispose of it in any way that diminishes its value,
such gs wearing (O: a garment put up that would
deprectate by being worn), though he may use it in
ways that do not harm (O: the interests of the per-
son who has received it) such as ﬁding it, or living
{(0: in a house that has been put up as collateral).

kKEL.3  An article put up as collateral for a finan-
cial obligation may not (A: at the samce time) be
put up as collateral for a second financial obliga-
tion, cven when the second obligation is with the
same person who has accepted the article (A: for
the first one).

k11.4 The expenses for maintaining an article
put up as collateral (O such as fodder for live-
stock. or the wages of a person watering trees) arc
the responsibility of the person who put it up. and
he may be compelled 1o pay them to protect the
rights of the person receiving it (Q: lest it be
destroyed). The person who put it up is entitled to
the increments produced by it (O: that are sepa-
rable from it) such as milk or fruit.
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k12.0 Trade

kil.5 If the article is destroyed while in the pos-
session of the person who received it as colluteral
without negligence on his purt (A: meaning he
took the precautions normal for similar articles),
then he is not obliged to pay anything for its loss.
But if destroyed because of his negligence, then he
is obliged to pay the article’s value to the person
who put it up. though its destruction does not
eliminatc any of the original financial obligation
for which the destroyed collateral was put up. (O:
When the collateral has been destroyed and the
two partties are at a disagreement,) the final word
as to how much the article was worth (A: when
therc is no proof (dis: k8.2)) belongs to the person
who Teceived it as collateral (O: provided he
swears an oath as to how much it was). But the
final word as to whether the collateral has been
returned (A to its owner after his financial obliga-

it up {A: when there is no proof, and he swears}.

k11.6 The benefit of coliateral is that the article
15 sold { A: by the person who put it up) when there
is need to pay the amount which is due. If the per-
son who put it up refuses (O: to sell the article
when the person who has received it as collateral
asks him to), then the Islamic magistrate has him
either pay the original obligation or clse sell the
article. (O: He is given a choice between the two
alternatives.) If he continues to refuse {Q: to sell),
then the Islamic magistrate sells it for him. {Q: If
the person who put it up is absent, then this is
established by proof to the magistrate, who sells it
for him and gives the person who accepted the col-
fateral his due. If there is no Islamic magistrate
and no proef (A: that there is a financial obliga-
tion for which the colfateral has been put up), then
the person who accepted it as coliateral is entitled
te sell it hirnself.)

k12.00 BANKRUPTCY (TAFLIS)

(O: Bankruptcy occurs when the Islamic
magistrate makes a debtor bankrupt by (N: de-
claring him so and) forbidding him to dispose of

tion has been paid) belongs to the person who put |
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Bankruptcy (Taflis)

k12.1

his property {N: such that if he disposes of it, his
disposition is not effected).)

ki2.1 When someone obliged to pay a current
debt is being asked to pay it, and he claims that he
is unable to {Q: while his creditors deny this), then
if it is known that he has saleable property, he is
kept under arrest until he provides evidence that
he cannot pay. If not {O: i.e. if it is not known that

be has saleable property), then he swears an oath

(O: that there is no property), and {O: when it is
established that he is unable to pay, whether
through evidence, or through his oath) he is
released {O; and given time) until his cir-
cumstances allow him to pay (O: and his creditors
may not Keep after him, because of AHah’s word,

“If there be someone in difficulties, et him
have respite until things are easier” (Koran
2:280)).

k12.2 Hut if he has saleable property {Q: such as
real estate, home furnishings, or livestock) and
refuses to pay his debt, then the Islamic magistrate
sells it for him and pays his debt. If the proceeds of
the sale are insufficient to cover the debt, and he
or his creditor asks the magistrate that he be sus-
pended from dealing in his property, then this is
done {O: obligatorily, if requested}. When the
person is suspended, his disposal over his own
saleable property is not legally binding or effec-
tive, and the magistrate pays the pcrson’s
expenses and those of his family (O: whom he is
obliged to support (def: m12.1)) out of this (O:
suspended) property if he is unable to earn
enough to pay his expenses,

Then (O: after the person has been sus-
pended) the magistrate sells the property in the
most profitable manner and divides the proceeds
according to the percentage of the total debt
which is owed to each creditor,

k12.3 I one of the creditors is owed money on a
debt which is not yet due, he is not entitled to be
paid from the proceeds. (N: Rather, if the
bankrupt does not agree to pay the person
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k13.0 Trade

immediately, the magistrate keeps this person’s
share until the debt is duc (A: and then pays

him).)

ki2.4 I one of the creditors has accepled an ar-
ticle o the bankrupi’s property as collateral from
him for a debt, he is paid the amount owed to him
trom the salc of the collateral (O: and if there is
moncy from its sale in excess of what was owed to
him, it is distributed among the other creditors).

k125 If one of the creditors finds the very piece
of merchandise he sold to the bankrupt person, he
may choose between selling it and dividing the
profits with the other creditors, or cancelling the
deal and taking back the picce of merchandise,
provided there is nothing 1o prevent taking it back
such as it being subject to preemption by a part
ownet (shuf*a, def: k21), or the bankrupt person
having made it collateral to another person, or the
merchandise’s being mixed with merchandise bet-
ter than it, or some similar objection.

k12.6 The bankrupt person is permitted to keep
a suitable set of clothes and enough food far him-
self and his dependents to suffice for the day on
which his salcable property is divided up. (N: If
the bankrupt is then earning cnough to suffice
himself and his dependents, he is left as is. 1f not,
then he is supported by the Muslim common fund
(bayt al-mal), likc all poor people. If there is no
common fund, he must be supported by all the
Muslims.}

k13.0 THE SUSPENSION OF CHILDREN
AND THE INSANLC FROM DEALINGS
(O: Suspension is of two types:

{1} The first has been established in Sacred
Law for the interests of others, such as the suspen-
sion of a bankrupt person in the interests of his
creditors, or the suspension of the person putting
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The Suspension of Children and the Insane from Dealings

k13.1

up collateral from dealing in it, in the interests of
the person who has accepted it.

{2) The second has been established in Sac-
red Law in the interests of the suspended person,
which is the type of suspension our author refers
ta in the following. )

k13.1 Tt is not permissible for a child or insane
person ta dispose of their own property (N: and
their doing sa is considered legally invalid) (O: to
protect them from loss. The fact thata personisa
child, malc or female, even if at the age of dis-
crimination (def: f1.2), negates the legal efficacy
of whatever he says, as well as his legal authority
over others, both in respect to transactions such as
sale, and In respect to religion, such as Tslam. His
Islam is not valid, since it requires full capacity for
legal responsibility (taklif, dis: ¢8.1}. And this
state continues until he reaches puberty. Insanity
similarly negates the legal efficacy of whatever the
insane person says, as well as his legal authority
over others. His Tslam is not valid, nor his leaving
Islam (def: 08), nor are his dealings, as previously
mentioned).

{A: Also suspended from commercial deal-
ings is the foolhardy person (safih), meaning a
spendthrift who is chropically careless with his
money. In the schools of Shafi'i and Abmad., this
class also includes those who are careless about
their religious obligations, as they too are con-
sidered too foolish to deal in their own property.)

k3.2 A guardian conducts such a charge’s
affairs, the guardian being;

(1) the charge's father;

(2) the father’s father, if the father is
deceased;

(O 1t is a necessary condition that they be upright
(def: 024.4), at least outwardly, though they need
not be Muslim unless the child is Muslim)

(3) if neither of them is alive, then the person
designated by the guardian’s will {wasiyya, def:
L3) to take custody of the charge;
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k13.3 Trade

{(4) or if no onc has been designated by the
will, then the Islamic magistrate or his represen-
tative.

THE GUARDIAN'S DISPOSAL OF HIS
CITARGE'S PROPERTY

k13.3 The guardian deals with the charge’s prop-
erty to the charge’s best financial advantage (O:
and is entitled to sell it for needs that arise, such as
when he does pot have emough to cover his
charge’s ¢xpeuses and clothing),

k13.4 If the guardian claims to have spent his
charge’s property to cover the charge’s expenses,
or claims that the property has been destroyed (O:
by an act of God (A: and not throagh his negli-
gence)), then his word is accepted (O about it
without having to swear an oath). But if the
guardian claims to have given the property to the
charge (O: it.e. to the child who has reached
maturity or the insane person who has regained
his sanity). then his word is not accepted (Q:
because of the case with which he could have leg-
ally established that he gave the property to his
charge at the time of doing so. If he did not obtain
witnesses to observe the property being handed
over, he is guilty of remissness for neglecting to
have it witnessed).

ki35 Suspension from deslings ends (O: with-
out a ruling from the judge) when a child reaches
puberty and mental maturity, meaning that he:

(a) is physically mature;
(b) shows religious sincerity;

(¢} and is competent to handle his own
property.

(O: For an insang persen, suspension ends
when he regains his sanity, shows religious sincer-
ily, and displays competence in handling his prop-
erly. Religious sincerity mcans that a person
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The Suspension of Children and the Insane from Dealings

k13.6

performs acts of obedience and avoids disobedi-
ence and the unlawtul. Comperence in handiing
one’s property means that one does not waste itby
losing it, for example. in buving something out-
ragcously overpriced. Both of thesc traits ((b) and
(c)) are the criteria for maturity according to
Imam Shafi'i, as opposed o Abu Hanifa and
Malik. who %hold that competence in handling
property is sufficient. }

k13.60 A charge is not given his property until his
competence in handling it has been tested before
puberty in @ manner appropriate to hiro. (O: Thus
a merchant’s son is tried at striking a bargain in
dealings, having been given money to do this,
though not actually concluding the deal, which is
done by the guardian. A farmer’s son is tested at
agriculture and managing the expenditurcs con-
nected with it. An examination is also made of the
charge’s religion, by observing whether he per-
forms acts of worship, avoids acts of disobedience,
shuns the unlawful, and is wary of things that are
doubtful {dis: j16.1).

It is necessary that this testing be repeated
one or more times.)

k13.7 If the suspended person reaches puberty
or regains his sanity but is corrupt in his religion or
incompetent in financial dealings. then his suspen-
sion continues and he is not permitted to deal in
his property by selling or anything else, with or
without his guardian’s permission, though if the
guardian permits him to marry, the marriage is
valid.

If the suspended persan reaches puberty with
religious sincerity and financial competence, but
subsequently squanders his wealth, then he is
resuspended by the Islamic magistrate, not the
guardian. But if the person becomes morally cor-
rupt (A: after havinyg reached puberty), he is not
resuspended {N: provided his corruption does not
involve spending money on what is unlawful,

" though if it does, he is suspended from dealing).

k13.8 Puberty app]ies. to a person after the first
wet dream, or upon becoming fifteen {O: lunar)
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k14.0 Trade

vears old, or when a girl has her first menstrual
period or pregnancy.

k14.0 IRANSFERRING THE RIGHT 10
COLLLECT A DEBT (HAWALA)

{O: In Sacred Law, a transfer is an agreement
that moves a debt fram one persort’s responstbility
to another’s.)

(m: Given three persons, X (al-muhtal), ¥
{al-muhil), and Z {al-muhal "alavhi} {A: where X
loans Y a dirham, and Z already owes Y a dirham,
s0 Y transfers the right to collect the old debt (that
Z owes him) to X, instcad of repaying X for the
new debt. Such transfers have six integrals;

{a) Y:
(b) X
ey Z.
(d) Y'sdebtto X
(e) Zsdebtto;

() Y's spoken offer and X's spoken aceep-
lance). )

k14.1 Itis a necessary condition for the validiy
of transferring a debt that Y wishes to do <o, and
that X accepts. ftis not ncecssary that Z wishes it
{O: The agreement also requires a form,
which is the spoken offer and acceptance (del:
kK1.1), meaning Y's offer and X's aceeprance.)

Y adebtand Y owes X a debt.

A transfer is valid respecting a legally binding
debt (2 owed to X} for another legally binding
debt (O: 7. owes to Y), provided:

(u} that X and Y know what is being trans-
ferred (A: gold. silver, or wheat, for example) for
whal;

k142 Such a transfer is not valid unless Z owes
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Guaranteeing Payment {(Daman)

k15.0

(b) that X and ¥ know that the two debts are
homogeneous in type {A: such as money for
money, or wheat for wheat} and in amount (O:
though i[Y owes X five, and Z owes Yten,and Y
transfers (A: the right to collect) five of it to X,
then this is valid);

(¢) andthat X and Y know whether the debts
are currently due or payable in the future (A: the
two debts may differ in this respect if both parties
agree}.

k143 (O: The validity of a transfer is not
affected by the existence of collateral (def: k11) or
of a guarantor {def: k15) as security for one of the
debts, but the occurrence of the transfer elimi-
nates {A: cither forn of) security, the guarantor
being relieved of any responsibility and the collat-
eral no longer being collateral. )

ki4.4 Through a valid transfer, Y no longer
owes X a debt, Z ne longerowes Y adebt, and the
debt owed to X becomes the responsibility of Z. If
X is unable to collect the debt from Z because Z is
bankrupt or denies the existence of the debt or for
some other reason (O; such as Z's death), then X
is not entitled to go back to Y { A: to collect it) (N:
hut rather it is as though X has accepted for the
debt a remuneration which was subsequently
destroycd in his posscssion).

k134 GUARANTEEING PAYMENT
{(DAMAN)

(O: Guarantee lexically means ensuring
implcmentation, and in Sacred Law means to
ensure a financial obligation which is another’s or
ensure the appearance of a particular person
whose presence is required.)

(n: Given three persons, P {al-madmun
lahu). Q (al-madmun ‘anhu). and R (al-damin)
(A: where P loans (3 a dirham, and R guarantecs
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ki5.1 Trade

ta P that either O will repay it or else he, R, will
repay it. Such guarantees have five integrals:

{a) R;
(b) P;
(©) &
(d) the debt covered;

() and the form of the agreement).)

GUARANTEEING ANOTHER'S FINANCTAL
OBLIGATION

k15.1 Tt is a necessary condition for the validity
of guaranteeing payment that R have full right to
manage his own property. It is not valid from a
child, someone insane, or a foolhardy person {def:
k13.1(A:), though it is valid from someone sus-
pended for bankruptey.

k15.2 1t is a condition for the validity of a
guarantee that R know P, though it is not neces-
sary that P agree to it.

It is not necessary that () agree, or that R
know Q.

k15.3 It is necessary that the guaranteed deht be
a financial obligation (dayn, dis: k9.2(1)) that is
existent (O: since it is not valid to guarantee a debt
before it exists, such as “‘tomorrow’s expenses’™)
and is determinately known (O: in terms of
amount, type, and description),

k15.4 Ttis necessary that R make the guarantee
in words ((): or their written equivalent, with the
intention} that imply he is effecting i¢, such as *'1
guarantee your debt [O: that So-and-so owes
you],” or “I will cover it,” or the like. {O: These
are explicit expressions in that they mention the
guaranteed financial obligation. When it is not
mentioned, the expression is allusive, which is
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Guaranteeing Payment (Daman)

k15.5

valid provided the financial obligation is what is
intended, and the speaker knows how much it is.
Otherwise, allusive expressions are not valid.)

It is noi valid 1o base the implementation of a
guarantee on a condition, such as saying, “When
Ramadan comes, [ hereby guarantee it.” (O: Nor
is it valid 1o make it subject to time stipulations,
such as saying, "I guarantee whar So-and-so owes
for one month. aftcr which I no longer gnaran-
teeit.”)

k13.5 When a seller has accepted the price of
something, it is valid (O: for someone) to guaran-
tee the buyer his money back if the merchandise
should prove to belong to another or to be defec-
tive. {QO: It is likewise valid for someone to
guarantee to the seller that the merchandise will
be returned if the price paid for it should turn out
to belong to someone other than the buyer,)

k15.6 Pis entitled to collect the guaranteed debt
from R and Q} (O: by asking both of them or either
for the full amount, or onc of them for part of it
and the other for the rest of it).

If another guarantor guarantees the debt for
R {O: by saying (A: to P), “I puarantee Q's debt
[A: 10 you! for R™), then P is entitied to collect it
from all (A: from Q, R, and the new guarantor).

k15.7 If P asks for payment from R. then R is
entitled to ask Q to pay the debt, provided that Q
had given his permission to R before R guaran-
teed it.

k158 1fPcancelsthe debt Q owes him., then Ris
also free of the obligation to pay P. Butif P cancels
R's obligation 10 cover Qs debt, then Q is not
thereby free of the debt he owes P.

k159 [f R paysQ's debtto P, then R can collect
it from Q, provided that Q had given his perris-
sion to R before R guarantead it. Butif Q had not
(O: given his permission 10 R 10 guarantee), then
R is not now entitled to collect it from Q. no
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k15.10 Trade

matter whether R paid it off with Q’s leave or
without it.

k15.10 It is not valid to guarantee delivery of par-
ticular articles {"ayn) (A: as they are not financia!
obligations (dis: k9.2(b}}, such as something
wrongfully taken, or articles loaned for use (O:
i.e. ‘‘guaranteeing” they will be returned to their
owner),

GUARANTEEING ANOTHER'S APPEARANCE

k1511 It is permissible for R to guarantee that Q
will appear in persan (O: in court) provided:

(a) that Q owes someone something or is
lizble to punishment for a crime against another
person, such as when the other is entitled to
retaliate (def: ol—03) against (O, or when (3 has
charged someone with adultery without evidence
(def: 013);

{b) and that Q gives R permission to guaran-
tee his appearance.

It is not valid to guarantee (Q's appearance if
(non-(a) above) O’ vrime is against Allah Most
High { O: such as drinking, adultery, or theft).

k15.12 If R guarantees Qs appearance but does
not specify when, he is required to produce Q at
ance. But if R stipulates a certain time, then be is
required to do so at that time.

if Q disappears and his whereabouts is
unknown. R is not required 10 produce & until he
knows where (0 is.

(A: When R knows where Q is, then) R is
given time to travel to wherc Q) is and return. i R
does not bring Q. then R is under arrest, though
he is not responsible for Q's (A unfulfifled) finan-
cial obligations.

If Q dies, the guarantee is nullified, though if
R is asked to produce Qs body before burial to
verify its identity, he is obliged to if able.
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Partnerships (Sharika)

k6.0

k16.0 PARTNERSHIFS {SHARIKA)

kl6.1 Partaership is valid with anyone having
full right 1o dispose of his own property.

COOPERATIVE PARTNERSHIP

k16.2 Therc are four kinds of parinership (dis:
k16.9) of which one alone, cooperative partner-
ship, is valid. It consists of each of the two (A: or
more) partners putting up capital, which must be
either monev or a fungible commodity typicaily
transacted measure for measure {mithli, def:
k20.3(1})) (O: as opposed to goods appraised and
sold as particular pieces of merchandise
(mutaqawwim), which cannot form the basis of a
partnership because it is impossible t¢ mix each
partner’s share with the other’s (dis: below)),

k16.3 It is a condition for the validity of a
cooperative partnership that the two shares of
capital put up by the partners be intermixed such
that it is impossible to tell them apart.
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k16,5 It is a necessary condition that each part-
ner give the other his permission to handle the
capital (O: that they have put up in comnion).
Each partner must deal in a way that realizes
their coimmon capitai’s best advantage and maxi-
mal safety. This, neither partner may travel with
it {O:1i.e. the shared capital, because of the danger
in travelling) or sell for postponed payment (N:
unless the other partner gives him permission, in
which case (A: either of) these are permissible).

ki6.6 It is not necessary that the two shares of

capital put up by the partners be equal in amount.
Both profits and losses are divided between

the two partners in proportion to the percentage
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kl16.7 Trade

of the shared capital cach of them put up (O: even
if there is a difference in the amount of work that
each docs). IF they stipulate otherwise, the
partnership is not valid (O: such as stipulating that
the pattner who put up one hundred, tor exampie,
gets two-thirds, while the partner who put up two
hundred gets one-third; or stipulating that cach
gets an equal share, despite having put up unequal
amounts). (N: This is in the Shafi'i school. The
Hunafisand Hanbalis hold that it is permissible for
the distribution of profits to be dispropartionate
(A: to the amount of capital cach invests), corres-
ponding to the disproportionate amount of work
cach puts inta the venture (A: or any other divi-
sion of the profits which they hoth agree upon}.)

k16.7 If partner A forbids partner B to handle
the shared capital, then B is not entitled to handle
it, though A is still cntitled to {O: handle both
sharcs, one of which is his by ownership, and the
other by permission of his partner) until B forbids
him to handle it.

L16.8 Each partner is cntitled to cancel the
partnership whenever he wants (O and it is also
cancclled by the death or insanity of either or both
partners).

k16.9 The following types of parincrships are
not valid:

(1) manual partnership {sharika al-abdan),
such as the partnership of two porters or other
workers agrecing to divide their earnings between
them {N: though this type of purtnershipis valid in
the Maliki, Hanutl. and Hanbali schools):

{2) well-known parmer partnership (sharika
al-wujuh) {n: such as of two individuals who put
up no capital. but have good reputations among
people which create confidence and enable them
to purchase trade goods for deferred payment, the
profits from the sale of which they agree to divide
between them (Mughni al-muhtaj ila ma'rifa
ma'ani alfaz al-Minhaj {y73), 2.212)).
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Commussioning Another te Do Something (Wakala)

k17.0

(3 and comprehensive parmership (sharika
al-mufawada) {(n: an agreement by which the
partners share whatever they each earn from their
respective (A separate) funds and labor, mutu-
ally covering the firancial liabilities incurred by
cither (ibid.. 2.212)).

k17.0 COMMISSIONING ANOTHER TO
DO SOMETHING (WAKALA)

(n: Given persons X {al-muwakkiD) and Y (al-
wakil} (A: where X gives Y an article 1o sell for
him. This section deals with coramissioning others
o carry out such requests, which have four inte-
grais:

{a) X:
(b} Y,

{c} the act that is being commissioned (al-
muwakkal fihi},

(d) and the words by which X commissions Y
todoit).}

k17,1 Itis a necessary condition that both X and
Y have full right to perform the act being tommis-
sioned, though it is permissible to commission a
child to let people into one’s house or take a gift to
someane,

THINGS ONE MAY COMMISSION OTHERS TO DO

k172 X muy commission Y:

(1} to conclude contracts on X's behalf (O:
such as a sale, gift. putting up collateral, conduct-
ing a marriage contract, guaranieeing pavment, or
transferring a debt);

{2) tocancel contracts on X's behalf (O: such
as cancelling a salc or rcturning defective mer-
chandise);
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k17.3 Trade

(3) 1o conduct X's divoree:

(4) 1o make claims {A: by lawsuit against
others, s fivwyers du):

{(5) to ecnsure fulfillment of establishcd
claims (O: from whoever owes them to X, afier
they have been established by proof);

(6) or to take. possession 0f something that is
free to take, such as wild game, pasturage, or
water (O: by Y conveying it from fand which X i
permitied to take it from, since this is a way of
gaining property just as sale 1s).

k17.3 Tt is not permissible for Y to undertake
obligations of worship that X owes Allah Most
Bigh, except for:

(1) distributing zakat to deserving recipicnts
(O: or giving food or alms as an expiation, or vol-
untary charity);

(2) performing hajj (O: or ‘umra, which
another may perform on the behalf of an juvalid or
a deceased person);

(3} and slaughtesing
j12.6{end}, j14.3).

sacrifives  (dis:

ki7.4 It is permissible t» commission Y to per-
form an obligation {O: to Allah) that copsists of
inflicting a prescribed legal penalty (hadd) (O:
such as the penalties for the crimes of accusing
another of adultery without prool {del: ol13),
adultcry, or drinking), but is not permissible to
commission Y to establish that such an obligation
exists {O: such as by X telling Y, 1 commission
you toaffirm [A: in court, by Y submitting X's tes-
timony] that So-and-so has committed adultery |
orf “‘that So-and-50 has drunk winc').

k17.5 It is a necessary condition for the validity
of X's commissioning Y that there be:

(a) a spoken proposal (O: indicating X's
wish for Y to handle some matter for him} that
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Commissioning Another to Do Semething (Wakala)

ki7.6

does not restrict the (A: Tact of there being a} com-
mission by giving conditions under which the
commission takes effect (O: such as saying, “if So-
and-so comes, | hereby commission you,” which is
invatid) {A: but rather, a valid commission must
be} such as saying, 1 commission you,” or “Sell
this garment for me™;

{b) and an acceptance {O: by Y. whether this
be) in word or deed, i.e. by Y simply doing what
he has been asked to. It is not necessary that his
acceptance take place immediately.

k17.6° When X validly commissions Y to do
something, X may include stipulations about how
it is to be carried out, such as saying, *“} commis-
ston you, but don't sell it till after a month.™ (A;
The previous ruling prohibits stipulations restrict-
ing the fact of Y being commissioned, while here
X has already commissioned Y anrd his stipula-
tions merely govern how Y is to do it} {O: A tem-
porary commission, such as saying, ‘! commission
you for one month.” is also valid, }

ki7.7 ¥ may not commission another to perform
what X has commissioncd Y to de unless X cither
gives Y permission to commission another, or Y
cannot undertake the task {(O: because he s
unable to, or it does not befit him) or is incapable
of it because it is toe much (A for asingle person
to perform).

THE AGENT'S DISCRETIONARY POWERS

k17.8 Y is not entitled to sell ap article {A: he
has heen comissioned to sell} to himself or his
underage son, nor {(: is it valid} to sell it

(1) far less than the current price of similar
articles,

{2} for deferred payment;

(3} or for other than the type of money used
locally;
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k17.9 Trade

though Y may do these {O: (1}, {2), or 3N i X
grants him permission to,

k17.9  Y'ssale of the commissioned article is not
valid when X specitics the type of funds he wants
as its price, but Y sells it for a different tvpe, such
as when X says, “*Sell it for a thousand dirhams,”
but Y sells it for a thousand dinars. But Ys selling
it 1s valid it X specifies the amount he wants and Y
sclis it for more. provided the type of tunds is the
samc, as when X says, ""Scli it for a thousand,” but
Y sells it for iwo thousand—unless X has specifi-
cally prohibited ihis (O: in which case the sale
would net be valid, as it contravenes X's commis-
sion).

ki7.30 If X commissions Y 10 “*buy such and such
a thing for a hundred,”™ but Y buys one worth a
hundred for less than a hundred. then the pur-
chase is valid. But if Y buys one for two hundred
that is worth two hundred (A: when X has com-
missioned him to buy one for a hundred}, then the
purchase is not valid. If X tells Y, “*Buy a sheep
with this dinar,” (O: and describesit in type and so
forth, since without such a description, the com-
mission would not be valid), but Y buys two sheep
{A: with that dinar) of which each one is worth a
dinar, then the purchase is valid and both sheep
belong to X. though if the sheep are not each
worth a dinar, then the purchase is not valid.

k17.11 When X commissions Y to seil something
to a particular person, it is not permissible (O: or
valid) for Y to sell it to another.

k17.12 When X tells ¥, “Buy this [A: particular|
garment,” and Y buys it and X finds it is defective,
then ¥ may return it for a refund ((: and so may
X. since he is its owner). But when X ruerely tells
Y 10 “buy a garment” (O without further restric-
tion}, then it is not permissibic for Y to buy a
defective one {3 becausc the lack of furiher
restrictions is enderstood to mean being free of
defects. and if Y buys a defective one, the pur-

chase is invalid).
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Commissioning Another to Do Something (Wakala)

k17.13

k17.13 Itis a necessary condition that the thing Y
is being commissioned 10 do is determinatcly
known {O: 10 X and Y) in some respects. Thus, if
X says, ~Tcommission you to sell my property and
conduct the divorce of my wives,” his commission
is valid, though if he merely commissions Y to
“handle everything, large or small,” or “all of my
aftaies,” it is not valid.

k17.14 Y’s responsibility in & commission is that
of someone who has been given a trust (O: since
he represents X, and his possession of the article is
like X's), meaning that if {O: X's) property is
destroyed without negligence while in Y's posses-
sion, Y docs not have to pay for it. {O: But when
Y 15 to blame and negligent. as when he uses the
article himself or keeps it in a place lacking the
normal precautions for safeguarding similar ar-
ticles, then he must pay for its {oss, as with any
trust.)

k17.13 Y’s word (dis: k8.2) is accepted over X'y
when there is a dispute:

{1) concerning the commissioned article’s
destruction:

(2) as to whether the article was or was not
returned (o X

{3) or whether Y betrayed his trust.

k17.16 Either X or ¥ may cancel the commission
at any time. If X relieves Y of his commission, but
Y does not tearn of this and performs it, then what
he has done is not legally binding or effective (O:
because he did not have the right to handie the
matter).

k17.17 The commission is cancelled when X or Y
dies. loses his sanity, or loses consciousness (Ar.
ughmiya “alayhi, i.e. through other than falling
asleep).
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k18.0 Trade

k18.0 DEPOSITS FOR SAFEKEEPING
{WADI'A)

{n: Given persons P (al-mudi) and Q (al-
wadi') (A: where P deposits an article with Q for
safekeeping until such time as P shouold want it
back. Such deposits have four inteprals:

{a) the article {al-wadia);
(b} the verbal agreement;
{c) P,

{d} and ).)

(O: The appropriatencss of mentioning
deposiis for safckeeping after having discussed
commissioning others is plain, namely that both
the person commissioned and the person with
whom something is deposited arc bearers of a
trust, and do not pay for the loss or destruction of
the article in their care unless the destruction is the
result of their wrongdoing (A: or remissness in
taking normal precausions).)

k18.1 Deposits for safekceping arc only valid
when both P and Q have full right to handle their
OWIL Property.

Thus, if a child or a foolhardy person (def;
k13.1(A2) deposits something for safckecping
with an adult, he should rot accept it. if he does,
then he is responsible for it ((: and must cover the
cost if itis destroyed) and is not fre¢ of the respon-
sibility until he returns it 1o the child's guardian.
He is not free of the responsibility if he merely
returns it to the child.

Ff an adult deposits something for satekeep-
ing with a child {A: or other person without ful)
disposal over their affairs). then the child is not
responsible if the article is destroyed through neg-
ligence or otherwise {O: as when an act of God
befalls it), though if the child destroys the article,
he is financially responsible for it.

k182 Ttis unlawful for Q to accept a deposit for
safekeeping when he is not able to protect it. 1t is
offensive for him to acceptitif he is able to protect
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Depaosits for Safekeeping (Wadi‘a)

k18.3

it but cannot trust himself and fears he may betray
the responsibility. But if he can trust himself, it is
desirable and praiseworthy for him to accept it.

k18.3 1f O accepts a deposit for safekeeping, he
is obliged to keep it in a place meeting the normal
specifications for safeguarding similar articles (A:
for histown and times) (O: which varies according
to the nature of the article deposited, ascach thing
has precautions proper to safeguarding it (dis:
014.3)).

kK184 If Q plans to travel or fears he may die, be
must return the deposited article to P If Q cannot
find P or someone commissioned by P { A: to man-
age P's affairs), then he must defiver it to the
[siamic magistrate (A: to keep for P). If there is
none, Q leaves it with a trustworthy person {O:
and he is not obliged to delay his trip), thoughif he
deposits the article with a trustworthy person
when there is an Islamic magistrate, he is still
financially responsible for it.

I Q fails to take the zbove measures (A: of
returning it to the owner or next most appropri-
ate person availabie) and he dies without having
provided in his will for returning the article, or he
travels with it, then he is financially responsible
for it. unless he dies suddenly, or looting or fire
breaks ont in the city, and he travels with it
because of being unable to give it to any of the
above persons

k18.3 Whenever P asks for the deposited article,
Q is obliged to return it by allowing P to take it (O:
i.e. by relinquishing possession of it, though this
does not mean he has to transport it to P).

k18.6 0 is financially responsible for the depos-
ited article if:

(1) without excuse. he delays allowing P to
take it;

(2) hc deposits the articke for safekeeping
with a third party. without having had to travel
and when there was no need;
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k18.7 Trade

{3) hc mixes the deposited property with his
own property or with some of I”'s other property
such that the deposited property is no longer dis-
tinguishable from what it has been mixed with (O:
as oppused to when the deposited property can be
casily distinguished and has not depreciated as a
resubt of being mixed);

(4) he takes the article out of the place of
safckeeping to use,.even if he did not use it {O:
because mercly taking it out with such an inten-
tion is a betrayal of his trust);

(5} hedocsnot keep it in a place meeting the
normal specifications for safeguarding similar
articles;

{6) orif P has told him. “Keep it in such and
such a particular place for safeguarding.” but he
instcad puts it in a different place less protected
{(): than the one P indicated), cven when this sec-
ond place meets the normal specifications for
safeguarding similar articles (O: though if Q puts
it in a different place with protection equal or
superior tu the place P has indicated, Q is not
responsible for it).

kI&.7 Either party may cancel the depasit for
safckeeping agreement at any time. The agree-
ment is also annulled when either party dies, loses
his sanity. or loses consciousness (Ar. ughmiva
“alayhi, i.e. through other than falling aslecp).

kI18.8 Qs responsibility in accepting a deposit
for sufekeeping is that of someone who has been
given a trust (O: meaning that his claims when he
swears an vath (N: and neither side bas proof (dis:
k&.2)) are accepicd, as he is a trustee). His word is
accepted over P's when there are disputes about:

(1) whether the deposit for safekeeping was
actually made {O: When P claims that it was);

{2} whether the article was returned to P

(3) oy whether and how the article was
destroyed (O when Q claims it was).
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Lending Something for Use (*Ariyya)

k19.0

Thus if QO says, “"You did not deposit anything with
me,” or "I returned it to you,” or “It was
destroyed without negligence on my part,” then
his word is accepted when he swears,

k18.9 Ttis a necessary condition for the validity
of u deposit for safekceping that P states it in
words such as "1 entrust it to you to keep,” or 1
entrust it to you to protect.” It i§ not necessary
that (2 give a spoken reply to this, but is sufficient
for him to simply accept the article,

k19.0 LENDING SOMETHING FOR
USE (*ARIYYA)

(n: Given persons A {al-mu'‘ir) and B {al-
musta‘ir) {A: where A kends B an article 10 use
and return after use. This section discusses such
loans, which have four integrals:

{a) the article (al-'ariyya):
{b) the verbal agreement;
{c) A,

{d) and B}.)

k191 A'slending an article for B to use is valid
if A posscsses full disposal over his own property
and has the lawful right to the article’s usc, even i
he is only renting it {n: though not if someonc else
has lent him the article without giving him permis-
ston to relend it, as at k19.8).

k192 1t 18 permissible to lerd anything that can
be benefited from while the article itsetf stifl
remains {O: such that B gets somc use out the arti-
cle. us is usually the case, or elsc he materially
" gains from if, as when he borrows a sheep for its
milk or its expected offspring . or borrows & trec
for its frmit. [tis not valid to lend something of ac
lawful benefit such as a musical instrument {dis:
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k19.3 Trade

rd(), or such things as edibles, which do not them-
sehves exist after use, since their use consists solely
in their consumption). (A: The iatter would be a
foan (qard, def: k10) repayable in kind, and hence
not included in lending for use.)

k9.3 It s necessary for the validity of lending
something for use that either A or B state the
agreement in words. ((3; The loan is not valid
cxcept by either A or B stating it. such as by B
telling A, “Loan me such and such,” and then A
giving it to him. The action alone, between A and
B, is insufficient,)

k19.4 B may then use the article according to the
permission given. He may:

(1) do what A has given him permission to;

{2) ordo the equivalent (O: in respect to the
wear and tear on the article invelved) or some-
thing less. though not if A has forbidden B to do
other than what he has specifically given him per-
mission to do.

If A tells B, “Plant wheat,” (A: on land lent),
then itis permissible for B 1o plant barley, though
not vice versa (O: since wheat is harder on the soil
than barley}, while if A merely permits B 1o plunt,
without further restriction, then B may plant
whatever he wishes.

Ki%.5 When A permits B to plant an orchard or
huild buildings on property he tends B. but later
wants the land back, then:

(1) if A had stipulated that B would have 1o
remove the trees or buildings, then B removes
them {O: ohligatorily, performing what was stipu-
lated, for if B will not, then A may remove them);

2) butif A had not stipnlated this. then if B
wishes, be may remove them, though if B deesnot
(O: but rather chooses ta keep them there), then
A has a chuice between leaving them on the land
for rent (Q): from B {or the Iand). or else removing
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The Return of Wrongfully Taken Property (Ghasb)

k20.0

them (O: the trees or buildings) and being obliged
to pay B a compensation for the loss of value (O:
to the trees { A- or buildings)) caused by removal.

A is entitled to take back the article lent at
any time he wishes.

k19.6 B is finandally liable for the article lent
{N: even ifitis destroved by an act of God). Hitis
destroyed while B is using it for other than what A
gave him permission to do with it, even if not
through B’s ncgligence, then B is responsible to A
for the article’s value (A: at the market price cur-
rent for similar articles on) the day of its destruc-
tion {O: and he may either replace it or pay A
for it}.

But it the loancd article wears out through
being used in the way that A gave permission to
usc it, then B is not financially responsible for it
(N: as when B borrows a garment to wear which
becomes worn out through use alone).

k19.7 B is responsible for the measures entailed
in returning the article to A,

k19.8 B may not loan (O: the article lent to him)
to a third party (O: without permission).

k20.0 THE RETURN OF WRONGI'ULLY
TAKEN PROPERTY (GHASB}

{0): Taking another’s property is an enormity
(dis: p203, the scriptural basis tor its prohibition
being Koranic verses such as the word of Allab
Most High,

"Do not consume each other's property
through falsehood™ (Koran 2:188).)

(n: Given persons X and Y (A: where X takes
an article belonging to Y. Thissection presents the
detatls of X's obligation {dis: p77.3) to restore Y
his property).)
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k20.1 Trade

k20.1 Wrongfully taking (ghasb) means to
appropriatc what is another’s right {O: ever if this
consists of the right to usc something, such as fore-
ing someone sitting in a mosque or marketplace to
get up from his place) unjustly.

k2.2 When X wrongfully takes anything of
vatue from Y, cven if the valuc is inconsiderable,
he is obliged to return it unless this involves
destruction ta life or lawful property, as when X
takes a plank and nass it over a leak in the hull of
a ship at sca that is bearing others’ property or
worthy people or animals {N: meaning those aot
abligatory to kill (def: €12.8(0:))).

k20.3 If the article taken is destroyed while in
X’s possession or X himscif destroys it, then:

(1) if it was fungible (mithli, a homogencous
commodity transacted by weight or measure, an
equal amount of which precisely suppiies the placc
of another). then X is financially responsible for
replacing it with an equal amount, fungible mean-
ing that which is measured by volume or weight,
and which can be validly sold in advance {def:
k9.2{b.d.1,g}) such as grain, gold or silver. and so
forth, while nonfungible (mutagawwim, com-
madities appraiscd and transacted as particular
picces of merchandisc) mcans everything else,
such as livestock and articles of heterogeneous
composition, like meat pastry. and so forth;

(2} if the article was fungible (mithli) but itis
no longer possible for X to obtain an equal
amount to return to Y, then X owes Y its valuc,
which is reckoned at its highest market valuc be-
tween the time X seized it and the time of its sub-
sequent unavailability;

(3) but if the article was nonfungible
{mutagawwim), X owes Y its highest market
vitlue during the interval between X's taking it and
the time of its destruction.

(N: The foregoing apply to when X has
appropriatcd a physical article ar commodity
(‘ayn). As for when he has wrongfully appro-
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The Return of Wrongfully Taken Property (Ghasb)

k20.4

priated the usc of something, the obligation
consists of repaying Y the cost of renting a similar
article for a similar amount of time.)

k204 X's word (Q: provided he swears an oath
(N: and neither side has proof (dis: k8.2))} is
acccpted over Y's when there is a dispute about
the destroyed article’s value (O: when both agree
that it has been destroyed) or about its destruction
(A: as to when it occurred, for example). But Y’s
word is accepted over X's when therc is a disputa
about whether or not X returned the article to Y.

k20,5 I[f the property returned by X is matcrially
diminished or has depreciated in valuc because of
some new defect, or both, then X is obliged to pay
Y compensation for the (oss of value ((3: while stll
being obliged to return the rest).

But if the articic has diminished in value
solely because its market price is now less, then X
is not required to pay anything.

k20,6 1f the article posscsses # utility {O: mcan-
ing a rentable utility, as a house docs), then X
owes Y its rent for the period that X had it, no
matter whether he used it or not,

k20.7 Anyone who obtains the wrongfully
appropriated article from X, or subsequently
obtains it from the persen who got it from X, and
so forth. on down, is firancially responsible {(def:
k20.2-6) w0 Y for it, no matter whether such a pet-
son knows of its having been wrongfuily appro-
priated or not.

k208 (N: Given persons X, Y, and Z, where X
has wrongfully taken something from Y, and then
Z abtains it trom X. This ruling describes the com-
pensation due to Y when the article hasbecn dam-
aged or destroyed in Z’s possession.)

Y is entitled to demand restoration or pay-
ment for the loss or depreciation of the article
from either X or Z. The obligation to cover this
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k21.0 Trade

becomes Z's own financial lability-—meaning that
il Y asks Z tor compensation. Z may not in turp
demand it from X; though if Y asks X {orit, X may
it turn demand it from Z—in the following cases:

{1) when Z obtained it knowing that it had
been wroungfully appropriated;

{2} when Z obtained it not knowing that it
had been wrongiully appropriated, but the means
by which Z obtained it would have made him
Binancially responsible for its destruction anyway,
as when Z himself wrongfully appropriated it or
borrowed it foruse (def: k19) from X. (O: Zisalso
financially liable if he bought it from X)),

(3) or when Z obtained it not knowing it had
been wrongfully taken, and the means by which he
got it from X would not otherwise have made him
responsible tor its destruction except for the fact
that he bimself precipitated its destruction (A: as
when X deposits it with Z for safckeeping and Z
destroys it).

k21.0 PREEMPTING THE SALE OF
A CO-OWNER’S SHARE TO
ANOTHER (SHUF‘A)

(n: Given P, Q, and R {A: where P apnd O
each own part of some dividable piece of real
estate. and P sclls his part to R, a third party. In
such a case. Q can legally force R 1o sell the part to
him by right of preemption (N: whose purpose is
to prevent the harm to O that would result il R
were to subsequently go to the Islamic magistrate
and demand that the property be divided to distin-
guish his property fram Q's)).)

k211 Preemption is only legally binding:
{a) on a porion of real xstate (A: ihat
" belonged to P and () which can be divided with-
out loss of value;

(b) when P has sold his part (A: 10 R) for
TeCompense.
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Preempting Sale of a Co-Owners Share to Another (Shuf*a)

k21.2

In such a case, O may preempt its being sold
to R by buying R’s share for the price that Pa